Letter of Justification

Please accept this letter as justification for a variance request to permit an open
deck on the rear of the existing single-family dwelling. The applicant proposes to replace
an existing deck with a 14’ x 58’-6” deck with steps to grade. The proposed deck will be
slightly larger in projection than the existing deck, but slightly smaller in width. The slight
increase in projection is to accommodate deck furniture and the new deck will resultin an
83’ setback to the rear property line and approximately 60’ to an intermittent stream named
Little Magothy River. There is a 100-foot buffer to even intermittent streams, thus a 40-foot
variance is being requested. The following addresses the requirements for variance
approval.

Requirements for zoning variances

Because of certain unique physical conditions, such as irregularity, narrowness or
shallowness of lot size and shape or exceptional topographical conditions peculiar to and
inherent in the particular lot, there is no reasonable possibility of developing the (ot in strict
conformance with this article

This lotis positioned on the side of a cul-de-sac creating a unique positioning of the
dwelling. The intermittent stream actually stops at the west property line of this lot, thus
the neighboring property to the left does not have the same constraints. The existing
dwelling is positioned at a distance of 74 feet to the stream, thus there is no possibility of
developing the rear yard amenity space in any way without requesting a variance to the
code.

Because of exceptional circumstances other than financial considerations, the grant of a
variance is necessary to avoid practical difficulties or unnecessary hardship and to enable
the applicant to develop the lot.

As stated, a variance would be necessary for any development in the rear yard at all. There
is 97 feet from the house to the rear property line which is a large rear yard which is
rendered impossible to improve upon without a variance. The deck at its deepest point is
only 14 feet and for almost half of its width, it is only 12 feet deep. This is a modest depth
but a variance is still needed since the house sits within the 100 foot buffer. Denying the
variance would create the practical difficulty and unnecessary hardship of preventing an



open deck in the rear amenity space which is an improvement extremely commonplace
among other residences.

Requirements for critical area variances.

Because of certain unique physical conditions, such as exceptional topographical
conditions peculiar to and inherent in the particular lot or irregularity, narrowness, or
shallowness of lot size and shape, strict implementation of the County'’s critical area
program or bog protection program would result in an unwarranted hardship, as that term is
defined in the Natural Resources Article, § 8-1808, of the State Code, to the applicant

As stated, this lot has an intermittent stream that is typically not present. That stream is 74
feet from the rear fagade of the house, yet there is a 100-foot buffer required for
development. This means that no improvement at all could be made in the nearly 100-foot
rear yard without requesting a variance. Furthermore, the stream stops at the west
property line, thus the neighbor to the left does not suffer the same restriction. Not
approving this variance for this very modest deck in terms of depth creates an unwarranted
hardship in that the rear amenity cannot be enjoyed. For a stream that typically does not
even exist, this is unnecessary.

A literal interpretation of COMAR, Title 27, Criteria for Local Critical Area Program
Development or the County's critical area program and related ordinances will deprive the
applicant of rights commonly enjoyed by other properties in similar areas as permitted in
accordance with the provisions of the critical area program within the critical area of the

County.

This intermittent stream only exists on three lots in the entire subdivision. And only on this
lot does it extend all the way horizontally across the rear of the lot, creating the diminished
buffer. The open deck will still be at least 60 feet away from the stream and on post/pier
footings, this there is no impact to this critical area feature. The stream stops on this lot
and the neighbor directly to the left does not have the same restriction. This lotis NOT in
the bog area so the related provision of this section does not apply.

The granting of a variance will not confer on an applicant any special privilege that would be
denied by COMAR, Title 27, the County's critical area program to other lands or structures
within the County critical area, or the County's bog protection program to other lands or
structures within a bog protection area.



Granting this variance will actually only confer onto this applicant the same privilege that
all other neighbors enjoy. The proposed open deck on the rear is modest in nature with
respect to depth, and is a feature found on nearly every other residence in the area.

The variance request is not based on conditions or circumstances that are the result of
actions by the applicant, including the commencement of development before an
application for a variance was filed, and does not arise from any condition relating to land
or building use on any neighboring property.

The stream existed at the time of development, and the house was placed inside that 100-
foot buffer. This applicant was NOT the developer, thus the conditions are in no way the
result of actions by the applicant.

The granting of a variance will not adversely affect water quality or adversely impact fish,
wildlife, or plant habitat within the County's critical area or a bog protection area and will be
in harmony with the general spirit and intent of the County's critical area program or bog

protection program.

This modest open deck will be on post and pier footings, and there will be very little ground
disturbance atall. Furthermore, the deck is pervious and not adding to lot coverage. There
will be no impact at all to fish, wildlife, or plant habitat, and will absolutely be in harmony

with the program.

The applicant for a variance to allow development in the 100-foot upland buffer has
maximized the distance between the bog and each structure, taking into account natural
features and the replacement of utilities, and has met the requirements of § 17-9-208 of

this Code.

Again, this deck is only 14 feet deep at its deepest point, and only 12 feet in a large portion
of the width. Anything smaller renders the deck not useful. The rear yard is almost 100 feet
deep so keeping the deck this shallow is evidence that the buffer setback was taken into
consideration and minimized as much as possible.

The applicant, by competent and substantial evidence, has overcome the presumption
contained in the Natural Resources Article, § 8-1808, of the State Code.



As stated, the deck has considered the impact to critical areas, ground coverings, and
wildlife habitat. Not only was the depth of the deck intended to maximize the setback to
the stream, but the construction was designed to remain pervious.

The applicant has evaluated and implemented site planning alternatives in accordance
with § 18-16-201(c).

Alternatives were evaluated but a review of the site plan shows there are no other options.
There is no room in the side yards and a typical deck is commonly found on the rear. There
is an existing egress door on the rear of the house as well. The alternative implemented
was in the design and size of the deck projection.

Requirements for all variances
The variance is the minimum variance necessary to afford relief

As shown, this deck was designed to gain its size in width, not in depth. Any deeper, the
deck would infringe more into the buffer. Instead, the owner decided to gowide as to
minimize the variance request. Much of the deck is actually only 12 feet deep which is the
common size of a deck joist.

The granting of the variance will not:
(i) alter the essential character of the neighborhood or district in which the lot is located;

There will be no alteration to the character of the neighborhood at all. Decks on the
rear of dwellings are actually the norm, not the exception. And since this is a private
residential lot, there is no impact.

(ii} substantially impair the appropriate use or development of adjacent property;

This deck meets all side and rear setback requirements. The only variance is to the
intermittent stream and it is still 60 feet away from it. There is no impact at all to any
adjacent property.

(iii) reduce forest cover in the limited development and resource conservation areas of the

critical area;

This lotis in the LDA (not RCA) but no forest cover or trees of any kind are being
removed. Furthermore, the deck will be pervious and not count toward lot coverage.



(iv) be contrary to acceptable clearing and replanting practices required for developmentin
the critical area or a bog protection area; nor

There will be no clearing required for the deck but the applicant is amenable to any
replanting required.

(v) be detrimental to the public welfare.

Again, this is a private residential lot and the deck meets all zoning setback
requirements. The variance is only to the stream buffer and there will be no impact
at all to the public welfare.

As all requirements for the proposed deck and subsequent variance have been addressed
and successfully met, we respectfully request the approval of this request.
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SPECIFIC PROJECT INFORMATION
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Critical Area Narrative

Describe the proposed use of the subject property and include if the project is
residential, commercial, industrial, or maritime.

The existing use is residential and it will remain that way. The project is only an open
deck on the rear of the existing single-family dwelling

Describe the type of predominant trees and shrubs on the subject property. Include
a statement addressing the square footage of the property that is vegetated with
trees and shrubs, how much of the property will be disturbed by the proposed
development, and how the disturbance will be mitigated.

The predominant trees and shrubs are all native to Anne Arundel County and
include tall mature oak trees, boxwoods, and azaleas. The lot is 18,310 square feet
and approximately 1,000 square feet is vegetation. There is 3,877 square feet of
existing lot coverage and since the proposed deck is pervious, no new lot coverage
is planned. Furthermore, no vegetation will be removed for the proposed deck.

Describe the methods to minimize impacts on water quality and habitat from
proposed construction (i.e. stormwater management, sediment control, and silt
fence).

The deck is on post and pier footings so there will be no impact on water quality and
habitat from the proposed construction. Regardless, should any method be
required, the applicant will provide.

Calculate the impervious surface before and after construction, including all
structures, gravel areas, driveways, and concrete areas.

The existing impervious surface before construction is 3,877 square feet. The deck
is pervious, so no new impervious will be proposed.



Ifapplicable, describe any habitat protection areas on the subject property including
expanded buffers, steep slopes of 15% or greater, rare and endangered species,
anadromous fish propagation waters, colonial waterbird nesting sites, historic
waterfowl staging and concentration areas, riparian forests, natural heritage areas,
and plant and wildlife habitats of local significance.

There are no areas on the lot included above. This variance is for a 100-foot buffer
setback from an intermittent stream only. The deck will still be 60 feet away from
that stream. Other than that, there is no environmentalimpact.
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OFFICE OF PLANNING AND ZONING

CONFIRMATION OF PRE-FILE (2025-0109-P)

DATE OF MEETING: __11/19/2025

P&Z STAFF: __Sara Anzelmo, Kelly Krinetz

APPLICANT/REPRESENTATIVE: R. Beall/Applied and Approved Permits  EMAIL: michelle@appliedandapproved.com

SITE LOCATION: _910 Forest Terrace, Annapolis LOT SIZE: _18,310sf _ ZONING: __R5

CA DESIGNATION: _LDA  BMA: _N/A  or BUFFER: _100’ Stream  APPLICATION TYPE: _Critical Area Variance

»

The applicant seeks approval to construct an open deck on the rear of the existing single-family dwelling. The
proposed deck would measure approximately 14’ x 58’-6” with steps to grade and would replace a shallower deck in
the same general location. The proposed deck would result in an 83’ setback to the rear property line and
approximately 60’ to the Little Magothy River, an intermittent stream.

The proposed deck would require a variance for disturbance within the 100-foot stream buffer.

COMMENTS
The Critical Area Team commented that they have no objection to the repair/replacement of the existing deck.

The Zoning Administration Section notes that the variance site plan must label the “proposed deck” and must
provide the proposed deck dimensions and number of stories. The site plan should also show the existing deck (either
on a combined site plan or on a separate “existing conditions” plan). Given the increase in the proposed deck ares,
the applicant will need to provide justification for the expansion. As a reminder, in order for a Critical Area variance to
be approved, the applicant must demonstrate and the Hearing Officer must find that the proposal complies with each
and every one of the Critical Area variance standards provided under Section 18-16-305(b) and (c) of the Anne
Arundel County Zoning Ordinance, including that the requested variance is the minimum necessary to afford relief.

INFORMATION FOR THE APPLICANT

Section 18-16-201 (b) Pre-filing meeting required. Before filing an application for a variance, special exception, or to change a zoning district, to change or remove
a critical area classification, or for a variance in the critical area or bog protection area, an applicant shall meet with the Office of Planning and Zoning to review a
pre-file concept plan or an administrative site plan. For single lot properties, the owner shall prepare a simple site plan as a basis for determining what can be
done under the provisions of this Code to avoid the need for a variance.

*** A preliminary plan checklist is required for development impacting environmentally sensitive areas and for all new single-family dwellings. A stormwater
management plan that satisfies the requirements of the County Procedures Manual is required for development impacting environmentally sensitive areas OR
disturbing 5,000 square feet or more. State mandates require a developer of land provide SWM to control new development runoff from the start of the
development process.

Section 18-16-301 (c ) Burden of Proof. The applicant has the burden of proof, including the burden of going forward with the production of evidence and the
burden of persuasion, on all questions of fact. The burden of persuasion is by a preponderance of the evidence.

A variance to the requirements of the County’s Critical Area Program may only be granted if the Administrative Hearing Officer makes affirmative findings that the
applicant has addressed all the requirements outlined in Article 18-16-305. Comments made on this form are intended to provide guidance and are not intended
to represent support or approval of the variance request.



