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November 14, 2025 

 

Anne Arundel County  

Office of Planning and Zoning 

2664 Riva Road, 3rd Floor  

Annapolis, MD 21401 

 

RE:  Variance Request  

 BYWATER ESTATES LOT 2 
 1818 Woods Road 

 Annapolis, Maryland 21401 

 Tax Account #02-145-04271000 

 

Dear Sir/Madam: 

 

On behalf of the property owner Mr. John Francis Dolan II, please find enclosed the revised variance 

site plan dated November 10, 2025.   

 

The site plan has been revised to provide additional clarity to the Woods Road private right-of-way 

and the adjacent private driveway.  The adjacent property owner reached out to our firm and 

commented that the plan did not clearly distinguish the division between where the Woods Road 

private driveway easement on Lot 1 (running south to north) and the and the 20-ft wide private right-

of-way (running west to east).   

 

The applicant/owner is seeking a zoning variance and Critical Area variances to the following County 

Codes to allow relief to perfect a detached deck, pergola, gazebo, walk, and retaining walls subject to 

violations E-2024-377 and B-2024-557.   

 

Zoning: 

• Article 18, Section 4-401 relief of 15 ft to the required 60-foot accessory structure front yard 

setback in the Residential Low Density zoning district.  To allow the pervious deck attached 

to the western dwelling to remain 45.4 feet from the front lot line. 

Critical Area: 

• Article 17, Section 8-702 relief of 969 square feet of disturbance to the steep slopes 15% and 

greater in the Resource Conservation Area designation of the Chesapeake Bay Critical Area 

for the constructed western dwelling detached deck, and the eastern dwelling walk, patio, 

pergola, deck, gazebo, and retaining walls.  

• Article 18, Section 13-104 relief of 4,258 square feet of disturbance in the expanded buffer 

for the construction of the driveway expansion, walk, patio, pergola, deck, gazebo, and 

retaining walls adjacent to the eastern dwelling. 

• Article 17, Section 8-402 relief to allow 1,492 square feet of additional site lot coverage 

beyond the allowable 15% in the Chesapeake Bay Resource Conservation Area. 
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Property Description 

The subject property is grandfathered waterfront lot located in the subdivision of Bywater Estates, in 

Annapolis, which was recorded in the land records of Anne Arundel County, dated June, 1941.  The 

property is an irregular shaped waterfront property improved with two single-family detached 

dwellings with attached decks, walks, gravel driveway, and associated improvements.  The subject 

property is approximately 91,901 square feet (2.11Ac) in area, zoned mostly RLD, and is entirely 

within the Chesapeake Bay Critical Area with a Resource Conservation Area (RCA) land use 

designation.  The site is located on a point with surrounding shoreline along Church Creek, and is 

designated with portion located in both Buffer Modified Area and Non-Buffer Modified Area. Steep 

slopes are present along all of the shoreline and extend beyond the 100-ft to tidal waters, causing the 

tidal water buffer to expand on the Non-Buffer Modified portion of the site.  The expanded buffer 

encumbers most of the property beyond the steep slopes and all of the site improvements are located 

within the either the 100-ft to tidal waters or the expanded buffer.  The pre-violation lot coverage was 

12,722 square feet and the sites current lot coverage is 15,277 square feet. The existing dwellings were 

constructed in 1962 according to the Maryland State Department of Assessments and Taxation, prior 

to the Critical Area and zoning code. Each of the dwellings are served on independent private sewage 

disposal systems and their own private wells for potable water.  

 

Proposed Conditions & Reason For Variance Request 

On September 1, 2021 the property sustained extensive damage from a catastrophic tornado. On 

that day Mrs. Dolan was inside their home and escaped to the basement with their dogs as the 

storm destroyed portions of the house and more than 55 mature trees. The tornado left their 

property devastated, destabilized, and unsafe. The tornado damage forced them to vacate their 

home for over two years, living first in hotels and then in rentals, while they undertook a multi-

year rebuild of both the residence and the property at a substantial cost.  The event was traumatic 

for the owners, but the aftermath proved even more daunting as they had returned not to a 

restored landscape, but to a barren, eroding slope at risk of mudslides, runoff, and further 

collapse. 

 

In an effort to stabilize the property, protect water quality, and begin the long process of 

restoration, they implemented critical erosion-control measures. These included planting new 

trees and shrubs, reinforcing the slope, and constructing a retaining/erosion wall to replace the 

root structure lost with the trees. The cost since the reconstruction is daunting and was spent in 

an effort to make the home and property safe, and secure.  In conjunction with those stabilization 

efforts, they also constructed the improvements subject the violation issued which include a 

gazebo, pergola, deck, patio, walks within the already disturbed area but result in an overall 

increase in site lot coverage beyond the allowable 15%. The coverage of these structures and 

surfaces provide permanent stabilization of the eroding slopes and expanded buffer which was 

rendered unstable by the tornado damage.  They were constructed without permitting and the 

applicant wishes to seek after-the-fact permits to perfect the improvements and to abate the violations 

E-2024-377 and B-2024-557.  

 

Conclusion 

These variances requested represents the minimum disturbance necessary to construct the 

improvements.  The tornado of September 1, 2021, left the applicants family with an 
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unprecedented loss of home, land, and stability. They have worked for over four years to restore 

and protect their property, investing in erosion control, replanting, and slope stabilization to 

safeguard both our home and the waterway. The modest structures built within this framework 

are essential to the property’s safety and usability, and their removal would create new risks and 

hardships. 
 

A buffer management plan will be provided for on-site mitigation plantings in accordance with code 

requirements.  With the implementation of sediment and erosion controls, and plantings the 

development will not adversely affect water quality, impact fish, wildlife or plant habitat and be in 

harmony with the Critical Area program.  We believe that this request meets all the requirements for a 

Critical Area variance: 

 

Code Article 18-16-305 

(a) Requirements for zoning variance. 

(1) Because of the sites unique physical conditions, specifically the distance of the western 

dwelling from the front property line is only 73.5-feet and most of that area between the house 

and the slopes contains the existing septic system. Therefore, a strict conformance with the 

code would cause an unnecessary hardship to allow the owner to develop the property with 

a modest sized waterside deck, similar to amenities that are enjoyed by other waterfront 

properties. 
(b) Requirements for Critical Area Variances. 

(1) Unwarranted Hardship- Unique physical conditions including topography, the irregularly 

shaped lot, proximity of the improvements to the shoreline present significant constraints.  

The tornado caused exceptional canopy loss and slope destabilization, creating conditions 

not inherent in surrounding properties.  A strict implementation of the regulations would 

deny significant and reasonable use of their property.  The improvements provide 

permanent slope stabilization and erosion control.  Removal of the structures and surfaces 

would re-expose the property to erosion and destabilize the slopes, undoing years of 

restoration and threatening water quality and neighboring properties.  
(2) Rights commonly enjoyed - the proposed improvements are in character with other waterfront 

properties in the Critical Area.  The improvements are features commonly found throughout 

the neighboring waterfront properties. To deny the applicant the ability to have these 

improvements would deprives the applicants safe outdoor living space and stabilization 

structures, rights commonly enjoyed by other property owners in the area with comparable 

sized lots in excess of 2 acres. 

(3) Will not confer special privilege - granting this variance would not confer a special privilege 

to the applicants.  Each of the improvements are modest in size, nearby properties enjoy 

improvements larger in scale and are greater.  The improvements are sited within areas of the 

site which were already disturbed by the tornado.  The applicants appreciate that the constraints 

of the critical area law do not allow for development of much more than what they have 

proposed.   

(4) Actions by Applicants and Neighbors- The variance is not based on conditions or 

circumstances that are the result of actions by the applicants or conditions or use on 

neighboring properties- conditions and circumstances are based on the need for stabilization as 

a result of a natural disaster, not from voluntary clearing or elective development.  
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(5) Water Quality, Intent of the Critical Area Program. The requested variances will not adversely 

affect water quality, impact fish, wildlife or plant habitat and be in harmony with the critical 

area program. Disturbance is minimized to only what is necessary to provide permanent 

stabilization measures, replanting has reduced runoff, improved slope stability, and 

enhanced water quality outcomes compared to leaving the site barren.  Mitigation will occur 

in accordance with county regulations for new lot coverage and buffer disturbance and will be 

addressed during the permitting process via a Buffer Management Plan.  Sediment and erosion 

controls including a silt fence have been utilized to ensure that construction and grading would 

not adversely affect the surrounding environmental features located within the Critical Area.  

These precautions will ensure that water quality, fish, wildlife, and plant habitat will not be 

adversely affected.   

(6) The applicant for a variance to allow development in the 100-foot upland buffer has 

maximized the distance between the bog and each structure, taking into account natural 

features and the replacement of utilities, and has met the requirements of § 17-9-208 of this 

Code; there is no bogs or associated bog buffers on the site and the improvements were 

sited within area which were already disturbed by the tornado.   

(7) Presumption Sec 8-1808(d)(2)(ii) – In light of all the factors discussed above, it is evident 

that the applicants have overcome the presumption that the use for which the variances were 

requested were not in conformity with the purpose and intent of the Critical Area Program. 

By planting vegetation, reinforcing the slope, and integrating structures into stabilization, 

we have improved environmental conditions relative to the post-storm landscape. 

The applicant has evaluated and implemented site planning alternatives in accordance with 

§ 18-16-201(c).  Alternatives such as leaving the slope bare or constructing more intrusive 

retaining walls were not environmentally favorable. The applicant’s solution balances 

stabilization, safety, and minimal impact by not creating additional site disturbance beyond 

what was done by the natural disaster. 
  

(c) Requirements for all variances. 

1. Minimum necessary to afford relief - The proposed variances allow for modest uses that 

not only meets the “significant and reasonable standard” but also are the minimal necessary 

development to afford relief. The size and scale of the improvements are of similar 

character of waterfront properties in excess of two acres. The disturbance to the buffer is 

the minimum necessary for the improvements and was initially disturbed by actions of the 

owner. 

 

2. The granting of the variance will not: 

i. alter the essential character of the neighborhood, and all proposed development 

will be harmonious with the architectural styles and scale of the surrounding area. 

ii. substantially impair the appropriate use or development of adjacent properties. 

iii. reduce forest cover in the RCA. No additional vegetative clearing was proposed 

outside of what had already occurred by the natural disaster. Any existing tree 

canopy which remains within the limit of disturbance will be mitigated 

appropriately during the permit process with a buffer management plan. 
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iv. be contrary to acceptable clearing or replanting practices required for development 

of the Critical Area or Bog Protection Area, the property is not located within a 

Bog Protection Area. 

v. be detrimental to the public welfare as constructing the improvements which 

provide stabilization on a residentially zoned property will not impose harm to 

adjacent property owners or the public. 

 

Denial of the requested variances and a strict implementation of the County’s Zoning and Critical Area 

Program would constitute an unwarranted hardship on the applicant and deprive them of the right to 

develop, and deny reasonable and significant use of the entire property.  Reforestation and stormwater 

management will be provided on-site to the maximum extent practical.  

 

We respectfully request that the variance be granted as the minimum necessary relief to allow the 

owner to restore and reasonably use their property after this natural disaster, in alignment with 

the intent of the County’s critical area program. 
 

We appreciate your consideration of the enclosed variance request and we remain available to answer 

any questions you may have. 

 

Sincerely, 

DRUM, LOYKA AND ASSOCIATES, LLC 

 

 

Michael M. Drum, P.E 

 

Cc: John Francis Dolan II 

        




















