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REQUEST 
 
The applicant is seeking a variance to allow a dwelling addition (deck) with less setbacks than 
required for property located at 1165 Wharf Drive in Pasadena.  
    
LOCATION AND DESCRIPTION OF SITE 
 
The property is approximately 5,850 square feet (Lot 135C, Parcel 77, Grid 3, Tax Map 17) 
within the Mount Pleasant Beach neighborhood. The property is located approximately 300 feet 
west of the intersection of Wharf Drive and Stoney Creek Drive and zoned R5 – Residential. 
It is improved with a single family dwelling, with a landing and stairs to an entrance on the west 
side of the home. 
 
PROPOSAL 
 
The applicant proposes the construction of a 12’ x 12’ open deck with two 4’ x 4’ landings and 
steps to grade, on the west side of the existing dwelling. The proposed deck appears to be 
replacing the existing landing and stairs, shown in County aerial imagery.  
 
REQUESTED VARIANCES 
 
§ 18-4-701of the Anne Arundel County Code requires that additions to principal structures be at 
least 7 feet from the side property lines. The proposed addition will be 2 feet from the west side 
property line, necessitating a variance of 5 feet.   
 
FINDINGS 
 
The subject property is zoned R5, requiring a minimum lot size of 7,000 square feet, if served by 
public sewer, and lot width of 60 feet 1. The subject property is approximately 52 feet wide and 
5,850 square feet in area, making it undersized for the R5 zoning district. The subject property 
does, however, match surrounding lot sizes in the area. The adjacent property west, 1163 Wharf 
Drive, is a flag lot. The dwelling on this property is located directly behind the subject property, 
facing the subject property’s rear lot line. The portion of 1163 Wharf Drive abutting the subject 
property on the west, is the “pole” portion of the flag lot, only providing access to the dwelling, 
behind the subject property. This portion of the neighboring property is essentially just a 
driveway. The proposed location of the new deck, landings, and stairs is for access to an existing 

1 On July 1, 2025, the R5 zoning district minimum lot size and width was reduced to 5,000 square feet (if served by 
public sewer) and 50 feet, respectively. Under these new regulations the subject property is no longer undersized for 
the R5 district.  
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side door of the dwelling. The proposed location of the deck addition is adjacent to only the 
portion of the neighboring property that provides access. This area has little potential for 
structural development, outside of use as a driveway.  
  
Agency Comments 
 
The Health Department has no objection to the variance request. 
 
Variance Criteria 
 
To be granted a variance it must be found that because of unique physical conditions, such as 
irregularity, narrowness or shallowness of lot size and shape or exceptional topographical 
conditions peculiar to and inherent in the particular lot, there is no reasonable possibility of 
developing the lot in strict conformance with this article; or, because of exceptional 
circumstances other than financial considerations, the grant of a variance is necessary to avoid 
practical difficulties or unnecessary hardship and to enable the applicant to develop the lot.  
 
At approximately 52 feet wide and 5,850 square feet in area, the property is undersized for the 
R5 zoning district. Applying typical setback requirements to undersized lots can make 
development challenging. Section 18-2-301(f) of the Code allows lots that do not meet the area 
or width requirements to utilize reduced setbacks.  In this case, however, the reduced side 
setback for non-conforming lots is still 7 feet, matching the current R5 side setback requirement 
proposed for variance. The size, shape, and topography of the subject property is not unique to 
the neighborhood or surrounding area.  
 
The proposed deck, stairs, and landings are all reasonably sized. The proposed deck area spans 
approximately 144 square feet, providing ample space for small gatherings. However, the 
proposed 12-foot width leaves only two feet of clearance between the west edge of the proposed 
deck and the existing fence along the western property line. To allow for more space between the 
deck and existing fence, the proposed deck width could be reduced to 10 feet. The deck could 
then be elongated along the western facade of the dwelling to achieve the original desired square 
footage. Below is a potential alternative deck configuration, allowing 4 feet of side yard width. 

 
To avoid a variance entirely, the deck could be added to 
the rear of the dwelling, and the existing stairs and 
landing on the west side of the dwelling could remain, 
be replaced, or even expanded. With this alternative, all 
setback requirements can be met without a variance.  
 
Given the potential for alternative configurations or 
locations of the proposed deck, the request cannot be 
considered the minimum necessary to afford relief. 
However, the granting of the variance would not alter 
the essential character of the neighborhood or district in 
which the lot is located, would not substantially impair 
the appropriate use or development of adjacent property, 
nor would it be detrimental to the public welfare.  
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RECOMMENDATION 
 
Based upon the standards set forth in § 18-4-701 of the Code under which a variance may be 
granted, this Office recommends conditional approval of the requested variances to § 18-4-701 
to allow a dwelling addition (deck, landings, and stairs) with less setbacks than required.  
 
Condition: The proposed addition may be no closer than 4 feet from the west side property line. 
 
DISCLAIMER: This recommendation does not constitute a building permit.  In order for the applicant(s) to 
construct the structure(s) as proposed, the applicant(s) shall apply for and obtain the necessary building permits and 
obtain any other approvals required to perform the work described herein.  This includes but is not limited to 
verifying the legal status of the lot, resolving adequacy of public facilities, and demonstrating compliance with 
environmental site design criteria. 

 

https://aaco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=Planning&serviceProviderCode=AACO&ID1=25CAP&ID2=00000&ID3=00MWW&fromTreeGrid=Y




Letter of Justification 

 

 The owner of the residence located at 1165 Wharf Drive, Pasadena Maryland 21122, 
received comments for permit B02435018.  The permit was to construct a 12’ x 12’ open 
deck with two 4’ x 4’ landings and steps to grade, on the side of an existing single family 
dwelling.  The comments on the permit application have called for a variance to allow this 
deck to result in a 2’ setback from the side property line in lieu of the required 7 setback; 
thus, a 5’ variance is needed.   

 The lot in question is peculiar in terms of its narrowness with respect to the existing 
dwelling placement.  The existing house is positioned at 14’ from the side property line 
now, thus it would only allow a 7’ deck that would lead from the existing egress door on that 
side of the house.  Furthermore, there is an existing stoop with steps to grade on the side of 
the house in the same location.  The proposed deck will not impact on any adjacent 
property as the neighboring dwellings are a considerable distance behind the subject 
dwelling, as can be seen by the submitted photo.     

 A common residential amenity such as a deck on the side of the dwellings are 
typical in this neighborhood.  Here the applicant wishes to use that area and only proposes 
an open deck, with no roof.  This property is NOT in the critical area and does meet the front 
and rear setback requirements.  The only variance needed is for the side.   

 The variance request is not based on conditions or circumstances that are the result 
of actions by the applicant, nor from any condition relating to land or building use on any 
neighboring property.  The house was constructed well before this owner took ownership.  
The owner has chosen to construct the deck on the side of the house with the most room 
between the house and the property line.  Again, this is also where a door already exists.      

As has been shown, this variance request is the minimum necessary to aƯord relief 
and is actually being proposed in the most feasible location possible.  The granting of the 
variance will not alter the essential character of the neighborhood or district in which the 
lot is located because decks are ubiquitous on dwellings such as this one, making it more 
in character with the neighborhood.   

The variance will not substantially impair the appropriate use or development of 
adjacent property because the deck is small, and the neighbors already have similar 
structures.  Furthermore, adjacent dwellings sit a considerable distance further back from 
this property.   



The variance will not reduce forest cover in the limited development and resource 
conservation areas of the critical area as this property is not in the critical area, and no 
forest cover will be removed for these structures.  Finally, this variance in no way would be 
detrimental to the public welfare as this is a residential structure on a residential lot, and 
will have no aƯect on the public in any way. 
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