














 
February 26, 2025 
 
Anne Arundel County 
Department of Planning and Zoning 
2664 Riva Road 
Annapolis, MD.  21401 
 
RE: 4812 Avery Road, Shady Side, MD  

Hopkins Cove, Part of Lots 3 and 4 
Variance Application  Explanatory Letter 

 
To Whom it May Concern: 
 
Please find submitted herewith the variance application and associated required 
submittal materials requesting a variance to 1) permit a new home to have less setbacks 
than permitted per Article 18-4-501 for an R1 zoned lot, to 2) permit a new deck to have 
less setbacks than permitted per Article 18-2-301(d), and 3) permit a lot to exceed 
maximum coverage by structures for an R1 zoned lot per Article 18-4-501. 
 
The site is identified as 4812 Avery Road in Shady Side. This site is a 5,071 square foot 
lot zoned R1. The site is located entirely within the Chesapeake Bay Critical Area 
designation LDA. The site is currently vacant and 100% wooded.  This lot is a corner lot 
such that the eastern and northern lot lines front Avery Road ( ublic 
right-of-way improved with ).  The site contains approximately 768 sf of 
non-tidal wetlands and 3,619 sf -tidal wetlands. 
 
The proposed development consists of building one (1) single-family home with a 
driveway, sidewalk and a deck, stormwater management, a private well with in an 
easement on the adjacent lot and a public grinder pump onsite.  A grading permit has 
been applied for under G02020267.  Calculations for existing and proposed lot coverage 
for Critical area as well as Structural Coverage computations are provided on the site 
plans and a brief description is below: 
 

The permitted lot coverage in the critical area for a lot that is 0-8,000 square feet 
and created before December 1, 1985 is 25% + 500 which is 1,768 sf. 
 
The proposed lot coverage in the critical area for the site is 1,692 sf, which is less 
than the permitted lot coverage for Critical area. 
 
The permitted structural coverage (House and Deck) for a lot in an R1 zoning 
district is 25% which is 1,268 sf. 
 
The proposed structural coverage for the R1 zoning district for the site is 1,477 
sf, which is more than allowed in an R1 zoning district. 



 

1.  R1 Zoning Setbacks per Article 18-4-501 
 
The applicant is first seeking a variance to permit the new house to have less front, rear 
and side yard setbacks than what is permitted per Article 18-4-501.  The lot is a small lot 
on the corner of Avery Road such that the dimensions of the lot are 60.41 71
Implementing the building restrictions lines per Code leaves a buildab

 no viable buildable area without relief from the R1 setbacks.  The 
proposed house is a modest house that fits in with the neighborhood and does not 
exceed its permitted lot coverage for the Critical Area.   
 
 

Setback Required Setback Proposed Setback Variance Requested 
Front 40  20.00  20.00  
Rear 35  27.20  7.80  

Corner Side (E) 40  17.20  22.80  
Side (W) 15  7.00  8.0  

 
 
Per Article 18-16-05, we feel this variance request for R1 zoning setbacks should be 
supported based on the following justifications: 
 

 Due to unique physical conditions such as narrowness and shallowness of the lot, 
ssibility of developing the lot in 

barely enough space to build a shed, let alone a single family dwelling such that 
there is no reasonable possibility of developing the lot in strict conformance with 
this article.   
 

 Unnecessary hardship and practical difficulties would fall upon the owner if this 
variance request was denied as a variance would be required for any 
construction on this legally buildable lot as the buildable area is not large enough 
to accommodate a single-family dwelling of any size.   
 

 This lot is considered to have unique physical conditions such as exceptional 
topography, conditions peculiar to and inherent in the particular lot or 
irregularity, narrowness or shallowness, due to the lot being very small for an R1 
zoned lot as it is only 5,071 sf with a width of 60.41 .  A typical R1 Lot is a 
minimum of 40,000 sf. with a minimum width of 125 . Therefore, this lot is 
grossly undersized for the R1 zoning district. Due to these unique physical 

is no reasonable possibility of developing the lot in conformance with the R1 
y enough space to 

build a shed, let alone a single family dwelling such that there is no reasonable 
possibility of developing the lot in strict conformance with the R1 Zoning Code.   
This development does meet the clearing restrictions and lot coverage 
designated by the Critical Area Regulations for an LDA lot.   



 

 We feel that denial of the variance will deprive the applicant of the rights 
commonly enjoyed by other property owners in the neighborhood as there are 
other lots on Avery Road that do not meet the R1 setbacks, such as 4807 Avery 
Road (4867 Avery Road stated in the variance decision) which was granted a 
variance to setbacks under 2013-0156-V in 2013. 
 

 Granting this variance will not confer on the applicant any special privileges that 
would be denied to other lands within the County Critical Area as this variance is 
not for conformance with critical area regulations, this site meets the clearing 
and lot coverage permitted in the critical area regulations.  This variance request 
is for a zoning setback variance unrelated to the critical area.  However, it should 
be noted that the lots / parcels in this neighborhood, especially on the north side 
of Avery Road are older and varying sizes and quite a few do not meet current R1 
setbacks as they were built prior to the zoning code (ranging from 1840-1965).  
The most current house built in 2013 was granted a variance to setbacks 2013-
0156-V such that granting this variance would not confer any special privileges 
on the applicant. 
 

 This variance request is not based on conditions or circumstances that are a 
result of actions by the applicant as these lots are legally buildable lots that were 
created by a record plat recorded in 1931 and deeded out as lots, long before 
implementation of the  first Zoning Ordinance.  Once zoning setbacks 
came about, this small lot was left with no real buildable area. 
 

 Granting this variance will not adversely affect water quality, impact fish, 
wildlife, or plant habitat in the Chesapeake Bay Critical Area as the site will be 
providing stormwater management onsite which will enhance the water quality 
and mitigation for clearing within the LDA and disturbance to the wetlands and 
their buffer will be provided on and offsite.  Additionally, this site is not located 
within a Sensitive Species Area. 
 

 It is not applicable to maximize the distance between the bog and each structure 
as this development is not within a bog area or a bog drainage area. 
 

 We feel this development does confirm with the general purpose and intent of 

Article § 8-1808 especially since these are not newly proposed lots asking for 
relief, 
first Zoning Ordinance.  Once the R1 setbacks were implemented, this legally 
buildable lot had no reasonable buildable area which is why relief is being 
requested. 
 

 A grading permit has been applied for (G02020267) and we have implemented 
site planning alternatives such as providing stormwater management in 
accordance with the State Stormwater Management Manual, minimizing the 



 

footprint of the house and placing the house as close to the road as possible to 
minimize lot coverage by the driveway.    
 

 We feel this is the minimum relief necessary to afford relief given the fact that 
this small lot is legally buildable and was created long before implementation of 
the Count adhering to the R1 setbacks there is no 
way to develop this lot with strict conformance to the zoning code given the 

, which is not reasonable for a 
home.  Additionally, the owner and his significant other will be combining their 
two households into this proposed house.  Both of their current homes are quite 
larger than this proposed house such that they are downsizing considerably.  
Furthermore, it will be a family of five (5) living in the house as they have three 
(3) children between them (11 and 2 young teenagers) such that they will need 
their own rooms.  The proposed home has four (4) bedrooms and two (2) 
bathrooms on the second floor and the first floor proposes your typical great 
room, kitchen, dining room and office.  The office is a necessity for this family as 
one works at the FDA and the other is a teacher and they often bring work home 
such that they need a dedicated workspace.  This office also provides a 
homework/study space for the three (3) kids.  None of the rooms are overly 
sized but are just large enough to accommodate a family of five (5) comfortably.  
Although disapproved of by the kids, the three (3) bedrooms on the second floor 
(other than the master) have standard closets and not walk-in closets and they 
all will share one (1) bathroom versus having private bathrooms or even one (1) 
additional bathroom to share between the three (3) such that the owners are 
not proposing a lavish house with an excessive amount of non-essential 
amenities.  We feel this house size is the minimum relief necessary as the 
proposed house is sufficiently sized for a combined family of five (5) to live 
comfortably and is not exceeding what is reasonable or appropriate for a family 
of five (5).  Furthermore, while the house size is appropriate for their present-
day life as a family of five (5), the proposed house also offers a piece of mind for 
the future as both owners are cancer survivors (diagnosed within the last three 
(3) years) and are currently in remission.  The office space on the first floor 
provides an option to be become a first-floor bedroom should one of them 
become ill again and require in-home care.  In addition, both owners have 
elderly parents and the proposed home allows for the possibility of their elderly 
parents to live with them in the future if need be. 
 

 The requested variance will not alter the essential character of the neighborhood 
as the lot sizes in the neighborhood vary in size as do the existing houses, some 
houses are architecturally modern, while some are older with additions.  The 
proposed house is a modest house, a typical 2-story colonial with a garage and 
does not exceed its permitted lot coverage or clearing for being within the 
Critical Area.   
 



 

 Granting this variance will not impair the use or development of adjacent 
property as the new home, even with reduced setbacks will not be very close to 

Additionally, this development proposes a clear sight triangle easement at the 
corner of Avery Road as to not impair sight visibility for drivers, this will actually 
benefit the neighborhood as the corner is currently wooded and will be cleared 
(and be required to remain clear) with this permit for better visibility. 
 

 Reducing the forest cover in the LDA has been minimized as much as possible 
but given this lot it is 100% wooded and very small, this development does 
propose to clear 5,036 sf in the LDA, which is less than the allowable clearing in 
the LDA. However, mitigation is proposed for the clearing within the LDA, onsite 
and disturbance to the wetlands and their buffer which was provided to MDE via 
a fee in lieu. 
 

 We feel this development meets the clearing amounts acceptable to the Critical 
Area LDA for lots created before December 1, 1985, that are less than one-half 
acre, which cannot exceed 6,534 sf.  This development is clearing 5,036 sf which 
is less than permitted and the clearing proposed is the minimum amount 
necessary to accommodate a house, driveway, sidewalk, deck, grinder pump and 
a reasonable amount of yard.  Replanting mitigation is proposed for clearing 
within the LDA, onsite and disturbance to the wetlands and their buffer which 
was provided to MDE via a fee in lieu. 
 

 Granting this variance will not be detrimental to the public welfare as all 
proposed development will occur onsite with the exception of the private well 
which will be offsite in a private easement granted by the neighbor.  This 
development will provide a clear sight triangle easement at the corner of Avery 
Road which will be beneficial to the drivers in the neighborhood.     

 
 
2. Deck Setbacks per Article 18-4-501 & 18-2-301(d) 
 
The applicant is seeking a second variance to permit the new deck  15  including 
stairs) to have less rear and side yard setbacks than what is permitted per Article 18-4-
501 & 18-2-301(d).  The lot is a small lot on the corner of Avery Road such that the 

area for a house, let alone a deck, without relief.  The side setbacks for a deck are the 
same as a house per Article 18-4-501 and the rear setbacks for a deck are stated in 18-2-
301(d) where it states 

  The 
required and proposed setbacks are as follows: 
 
 



 

Setback Required Setback Proposed 
Setback 

Variance Requested 

Rear  per 18-4-501 
-2-301(d) 

14.17  20.83  per 18-4-501 
10.83 per 18-2-301(d) 

Corner Side (E)  33.46  6.54  
Side (W)  7.08   

 
 
Per Article 18-16-05, we feel this variance request for deck setbacks should be 
supported based on the following justifications: 
 

 Due to unique physical conditions such as narrowness and shallowness of the lot, 
 with a 

single family dwelling, let alone a deck, in conformance with the setbacks as they 
ugh space to build a shed, let 

alone a single family dwelling or a deck such that there is no reasonable 
possibility of developing the lot in strict conformance with this article.   
 

 Unnecessary hardship and practical difficulties would fall upon the owner if this 
variance request was denied as a variance would be required for any 
construction on this legally buildable lot as the buildable area is not large enough 
to accommodate a single-family dwelling of any size or even a deck.  
Additionally, while decks are not essential to a home, they are a sought-after 
feature for homeowners as they provide outdoor living space for relaxing, 
entertaining or enjoying nature as well as they provide an aesthetic appeal.  
Furthermore, decks are not considered lot coverage in the critical area, and a 
variance to allow a deck will deter a future owner from installing a patio that 
would create additional lot coverage in the critical area, this development does 
meet the clearing restrictions and lot coverage designated by the Critical Area 
Regulations for an LDA lot.   
 

 This lot is considered to have unique physical conditions such as exceptional 
topography, conditions peculiar to and inherent in the particular lot or 
irregularity, narrowness or shallowness, due to the lot being very small for an R1 
zoned lot that is only 5,071 sf and 60.41  wide. A typical R1 Lot is a minimum of 
40,000 sf. with a minimum width of 125 . Therefore, this lot is grossly under 
sized for the R1 zoning district. Due to these unique physical conditions such as 

there is no reasonable 
possibility of developing the lot with a single family dwelling, let alone a deck, in 
conforma
barely enough space to build a shed, let alone a single family dwelling or a deck 
such that there is no reasonable possibility of developing the lot in strict 
conformance with the Zoning Code.  Allowing an open deck now would eliminate 
the need for any future owners to build a patio which would be considered lot 
coverage in the critical area and would create additional runoff.  Therefore, we 



 

feel allowing a deck will eliminate the possibility of a future patio especially since 
decks are less intrusive than a patio to the environment. 
 

 We feel that denial of the variance will deprive the applicant of the rights 
commonly enjoyed by other property owners in the neighborhood as there are 
at least two lots across the street that have decks on their waterfronts that 
either do not meet the front or the side yards setbacks for R1. 
 

 Granting this variance will not confer on the applicant any special privileges that 
would be denied by COMAR, Title 27, the County's critical area program to other 
lands or structures within the County critical area, or the County's bog protection 
program to other lands or structures within a bog protection area as this site 
meets the clearing and lot coverage permitted in the critical area regulations, 
this site is not with in the Bog Area.  This variance request is for a zoning setback 
variance for a deck which is unrelated to the critical area or bog.  However, it 
should be noted that the lots / parcels in this neighborhood especially on the 
north side of Avery Road are older and varying sizes and quite a few do not meet 
current R1 setbacks as they were built prior to the zoning code (ranging from 
1840-1965).  The most current house built in 2013 was granted a variance to 
setbacks 2013-0156-V such that granting this variance would not confer any 
special privileges on the applicant. 
 

 This variance request is not based on conditions or circumstances that are a 
result of actions by the applicant as these lots are legally buildable lots that were 
created by a record plat recorded in 1931 and deeded out as lots, long before 

  Once zoning setbacks 
came about, this small lot was left with no real buildable area for a house or 
deck. 
 

 Granting this variance will not adversely affect water quality, impact fish, 
wildlife, or plant habitat in the Chesapeake Bay Critical Area as the site will be 
providing stormwater management onsite which will enhance the water quality 
and mitigation for clearing within the LDA and disturbance to the wetland/buffer 
will be provided on and offsite.  Additionally, this site is not located within a 
Sensitive Species Area.  Furthermore, a deck is not considered lot coverage in the 
critical area, and a deck allows the water to flow through it versus a patio which 
would create lot coverage in the critical area and create additional runoff.  
 

 It is not applicable to maximize the distance between the bog and each structure 
as this development is not within a bog area or a bog drainage area. 
 

 We feel this development does confirm with the general purpose and intent of 

Article § 8-1808 especially since this is not a proposed lot asking for relief, but 
these are lots that existed as l



 

Zoning Ordinance.  Once the setbacks were implemented, this legally buildable 
lot had no reasonable buildable area for a home or a deck which is why relief is 
being requested. 
 

 A grading permit has been applied for (G02020267) and we have implemented 
site planning alternatives such as providing stormwater management in 
accordance with the State Stormwater Management Manual, minimizing the 
footprint of the house and deck and placing the house as close to the road as 
possible to minimize lot coverage by the driveway.  Additionally, the proposed 

further encroach in the rear setback further. The deck also allows water to drain 
through it versus a patio will would not and would create additional lot coverage 
in the critical area and additional runoff.  
 

 We feel this is the minimum relief necessary to afford relief and allow the 
owners a small amenity given the fact that this small lot was created long before 

.  Once the zoning 
setbacks were implemented, this small lot was left no real buildable area for a 
house or a deck.  Additionally, the proposed deck is 
such that it is wider versus longer as to not further encroach in the rear setback.  
Furthermore, the deck is still 14

Additionally, the owner and 
his significant other will be combining their two households into this proposed 
house along with their combined three (3) children (11 and 2 young teenagers), 
for a family of five (5).  The proposed deck is not excessive in size but is sized to a 
accommodate a family of five (5) comfortably.  A traditional 6-seat rectangular 
table generally needs a minimum 8 x10  clearance for a table, chairs and walking.  
The deck size supports a table of this size as well as provides a safe distance for a 
grill such that proposed setbacks for the deck are the minimum relief necessary 
to support a deck of this size for a family of five (5). 
 

 The requested variance will not alter the essential character of the neighborhood 
as just about all of the houses in the neighborhood have amenities such as decks, 
pools, patios, detached garages, etc.  The proposed 

excessive for the lot/house. 
 

 Granting this variance will not impair the use or development of adjacent 
property as the proposed dec

ex
 

 
 Reducing the forest cover in the LDA has been minimized as much as possible 

but given this lot it is 100% wooded and very small this development does 
propose to clear 5,036 sf in the LDA.  The small area of the deck would still need 
to be cleared for grading and house construction.  However, mitigation is 



 

proposed for the clearing within the LDA, onsite and disturbance to the wetlands 
and their buffer which was provided to MDE via a fee in lieu. 
 

 We feel this development meets the clearing amounts acceptable to the Critical 
Area LDA for lots created before December 1, 1985, that are less than one-half 
acre, which cannot exceed 6,534 sf.  This development is clearing 5,036 sf which 
is less than permitted.  Though a deck is not considered essential to a home, this 
small area would still need to be cleared for grading and house construction.  
Replanting mitigation is proposed for the clearing within the LDA, onsite and 
disturbance to the wetlands and their buffer which was provided to MDE via a 
fee in lieu. 
 

 Granting this variance will not be detrimental to public welfare as this deck is 
private, on a private lot and it will not encroach any lot lines or right-of-way 
lines. 

 
 

3. Maximum Coverage by Structures per Article 18-4-501  
 
The applicant is seeking a third variance to exceed the maximum coverage by structures 
per Article 18-4-501 for an R1 lot.  This lot is a small lot, under sized for an R1 zoned lot, 
on the corner of Avery Road with an area of 5,071 sf, when minimum lot size for R1 is 
40,000 sf. Per Article 18-4-501, the maximum coverage by structures is 25% which 
equals to 1,268 sf.  This is less than that allowed per the critical area code, which is 
unusual as normally the critical area code is more restrictive than the zoning code, but 
in this case with the lot so undersized, the zoning code is more restrictive.  The 
proposed coverage by structures is 1,477 sf. which includes: 
 

House 1,260 Sf. 
Deck 217 sf. 

Total Structural Lot Coverage 1,477 sf. Or 29.12% 
 
Per Article 18-16-05, we feel this variance request to exceed the maximum coverage by 
structures should be supported based on the following justifications: 
 

 Due to unique physical conditions such as narrowness and shallowness of the lot, 
the lot is only 5,071 sf. A typical R1 Lot is minimum of 40,000 sf. Therefore, this 
lot is grossly under sized for the R1 zoning district. Considering the Coverage by 
Structures is a percentage of the lot size this makes the allowable coverage by 
structures also grossly under what should be allowed for a lot of this size, this lot 
is more comparable to an R5 lot in which 40% is allowed for structural coverage. 
Therefore, we feel that based on this information the variance to structural 
coverage is warranted as the coverage of 29.12% would be conforming for a lot 
of this size. 

 



 

 Unnecessary hardship and practical difficulties would fall upon the owner if this 
variance request was denied as it is unusual to find a lot this small in an R1 Zone 
and to find that the zoning code is more restrictive that the critical area code. 
The critical area code makes exceptions for smaller lots like this, yet the zoning 
code does not which makes this lot difficult to develop by adhering to the 
allowable coverage by structures.   
 

 This lot is considered to have unique physical conditions such as exceptional 
topography, conditions peculiar to and inherent in the particular lot or 
irregularity, narrowness or shallowness, due to the lot being very small for an R1 
zoned lot of only 5071 sf and 60.41  wide.  A typical R1 lot is a minimum of 
40,000 sf. with a minimum width of 125 . Therefore, this lot is grossly under 
sized for the R1 zoning district. Considering the Coverage by Structures is a 
percentage of the lot size, this makes the allowable coverage by structures also 
grossly under what should be allowed for a lot of this size, this lot is more 
comparable to an R5 lot in which 40% is allowed for structural coverage. 
Therefore, we feel that based on this information the variance to structural 
coverage is warranted as the coverage of 29.12% would be conforming for a lot 
of this size. 
 

 We feel that denial of the variance will deprive the applicant of the rights 
commonly enjoyed by other property owners in the neighborhood as there are 
other lots on Avery Road that are undersized for R1 zoning and may not meet 
the Lot Coverage by Structures if they were to have to check their Structural Lot 
coverage today. 
 

 Granting this variance will not confer on the applicant any special privileges that 
would be denied to other lands within the County Critical Area as this variance is 
not for conformance with critical area regulations as this site meets the clearing 
and lot coverage permitted in the critical area regulations.  This variance request 
is for Structural Lot Coverage per the Zoning Code, a variance unrelated to the 
critical area.  However, it should be noted that the lots / parcels in this 
neighborhood especially on the north side of Avery Road are older and varying 
sizes and quite a few do not meet current R1 lot size, setbacks and probably not 
the structural lot coverage either as they were built prior to the zoning code 
(ranging from 1840-1965).  The most current house built in 2014 was granted a 
variance to setbacks, and greater lot coverage by structures, 2013-0156-V such 
that granting this variance would not confer any special privileges on the 
applicant. 
 

 This variance request is not based on conditions or circumstances that are a 
result of actions by the applicant as these lots are legally buildable lots that were 
created by a record plat recorded in 1931 and deeded out as lots, long before 

   
 



 

 Granting this variance will not adversely affect water quality, impact fish, 
wildlife, or plant habitat in the Chesapeake Bay Critical Area as the site will be 
providing stormwater management onsite which will enhance the water quality 
and mitigation for clearing within the LDA and disturbance to the wetland/buffer 
will be provided on and offsite.  Additionally, this site is not located within a 
Sensitive Species Area.   
 

 It is not applicable to maximize the distance between the bog and each structure 
as this development is not within a bog area or a bog drainage area. 
 

 We feel this development does confirm with the general purpose and intent of 

Article § 8-1808 especially since this is not a proposed lot asking for relief, but 
these are lots that existed as legally buildable lots prior to 
Zoning Ordinance. All Critical area codes are being met onsite which normally are 
more restrictive than the Zoning code but due to the fact that this lot is 
undersized for R1, the zoning code is more restrictive and limiting the lot more 
than the Critical area code that is better suited for smaller lots as the Critical 
area code has requirements for Lot Coverage based on the Actual lot size and 
not the size the lot should be.  

 
 A grading permit has been applied for (G02020267) and we have implemented 

site planning alternatives such as providing stormwater management in 
accordance with the State Stormwater Management Manual, minimizing the 
footprint of the house and deck and placing the house as close to the road as 
possible to minimize lot coverage by the driveway.  Additionally, the proposed 

further encroach in the rear setback further. If the deck was a patio, a variance 
to the critical area lot coverage would be required instead of a variance for 
structural lot coverage by zoning.  We feel that although the deck increases the 
structural lot coverage per zoning, it reduces the critical area lot coverage by 
allowing water to drain through versus a patio that would create additional 
runoff. 
 

 We feel this is the minimum relief necessary to afford relief and allow the 
owners a small amenity given the fact that this small lot was created long before 

.  Once the zoning 
setbacks were implemented, this small lot was left no real buildable area for a 

which we feel is a reasonable size for a deck.  Additionally, the owner and his 
significant other will be combining their two households into this proposed 
house.  Both current homes are quite larger than this proposed house such that 
they are downsizing considerably.  Furthermore, it will be a family of five (5) 
living in the house as they have three (3) children between them (11 and 2 young 
teenagers) such that they will need their own rooms.  The proposed home and 



 

deck size are not overly sized but are just large enough to accommodate a family 
of five (5) comfortably and the owners are not proposing an excessive amount of 
non-essential amenities such that the extra 209 sf of lot coverage (for a total of 
1,477 sf. or 29.12%) is the minimum relief necessary to support a family of this 
size comfortably. 
  

 The requested variance will not alter the essential character of the neighborhood 
as just about all of the houses in the neighborhood have amenities such as decks, 

excessive for the lot/house. 
 

 Granting this variance will not impair the use or development of adjacent 
property as the 

rty line which far ex
 

 
 Reducing the forest cover in the LDA has been minimized as much as possible 

but given this lot it is 100% wooded and very small this development does 
propose to clear 5,036 sf in the LDA.  The small area of the deck would still need 
to be cleared for grading and house construction.  However, mitigation is 
proposed for the clearing within the LDA, onsite and disturbance to the wetlands 
and their buffer which was provided to MDE via a fee in lieu. 
 

 We feel this development meets the clearing amounts acceptable to the Critical 
Area LDA for lots created before December 1, 1985 that are less than one-half 
acre, which cannot exceed 6,534 sf.  This development is clearing 5,036 sf which 
is less than permitted.  Though a deck is not considered essential to a home, this 
small area would still need to be cleared for grading and house construction.  
Replanting mitigation is proposed for the clearing within the LDA, onsite and 
disturbance to the wetlands and their buffer which was provided to MDE via a 
fee in Lieu. 
 

 Granting this variance will not be detrimental to public welfare as this deck is 
private, on a private lot and it will not encroach any lot lines or right-of-way 
lines. 

 
 
A Pre-File was submitted and comments were generated on 2/14/25.  A point-by-point 
response to those comments are as follows: 
 
Comment 1: The Critical Area Team commented that they have no objection to the 

setback variance, however, based on the fact that the majority of the lot 
is wetland or wetland buffer, the applicant must be able to address all 
SWM and environmental regulations in order to obtain a permit. Since 
both of these factors could require the applicant to reduce the size of the 



 

structure/coverage on site, the variance requests could be considered 
premature at this time. 

 
Response:   Acknowledged.  SWM has been addressed onsite and I&P Engineering 

has approved.  Additionally, an MDE permit has been granted for the 
disturbance. 

 
Comment 2: The site plan will need to label the existing and proposed height of the 

dwelling as well as the number of stories as this is required information.  
 

Response:    This has been added to the variance plans. 
 

Comment 3: The applicant should provide additional justification on how this house 
size represents the minimum necessary as the letter simply states that it 
is because the lot size is so small. The applicant should explore or explain 
why a smaller dwelling would not represent the minimum necessary 
relief. 

 
Response:   Additional justification on how this house size represents the minimum 

relief necessary has been added above in red to each of the three (3) 
requested variances.  
 

 
Calculations for critical area clearing and lot coverage are provided on the site plan. 
 
A Critical Area report prepared by Wetland Solutions Inc. is included with this 
application. 
 
We respectfully submit that this legally buildable parcel would not be able to be 
reasonably redeveloped without the relief requested.  
 
Thank you for your consideration of this request and please do not hesitate to contact 
me if you have any questions or if you require any additional information. 
 
Sincerely,  
Development Facilitators, Inc. 

 
Candice Bateman 
Project Manager 
 
Cc: Steve Andraka, P.E., DFI 
 



4812 Avery Road
Anne Arundel County, Maryland
WSSI #P.WSI0000733 

Critical Area Report 

January 29, 2025
 
 
 
Prepared for: 
Avery Goodwin
2007 Cassidy Court
Point of Rocks, Maryland 21777

Prepared by: 
 
 
 
 

 
 

1131 Benfield Boulevard, Suite L 
Millersville, MD 21108 

Tel: 410-672-5990  
Email: contactus@wetlands.com 

www.wetlands.com



4812 Avery Road – Critical Area Report 
  
  
January 29, 2025   Page 2 

1. Introduction 

The applicant proposes to construct a single-family residence, deck, driveway, public grinder pump, and 
groundwater well at 4812 Avery Road, in Shady Side, Anne Arundel County, Maryland (Exhibit 1). The 
property is identified as Hopkins Cove, Part of Lot 3 and Lot 4 on Tax Map 69, and is zoned R-1. 

2. Project Description and Existing Site Conditions 

The subject property covers 5,071 square feet (0.12 acres) of land, all of which is located within the 
Chesapeake Bay Critical Area (critical area). The entire property is located within the limited development 
area (LDA). Currently, the lot is comprised of a mowed/maintained field with scattered trees. The current 
and proposed site conditions are depicted on Sheets 3 and 4 of the Variance Plan dated January 2025 
(Attachment 1) and prepared by DFI. 

The property currently does not contain any lot coverage. The project, as proposed, will increase the total 
lot coverage to 1,692 square feet (33.36%) which is below the permitted lot coverage of 1,768 square feet. 
  
According to the updated Anne Arundel County soil survey (Exhibit 2), one (1) soil type, Shadyoak-Elkton-
Urban land complex, 0 to 2 percent slopes (SrA), has been mapped on the property. This soil type is 
classified as hydric. 
 
3. Habitat Protection Areas 

Non-tidal Wetlands 
      
The limits of existing nontidal wetlands on the subject property are depicted on Sheet 3 of the Variance 
Plan (Attachment 1). The surveyed limits of these wetlands were confirmed in the field by Cheryl Kerr and 
Jeff Thompson of the Maryland Department of the Environment (MDE) on July 17, 2024. Construction of 
the single-family residence, deck and driveway will permanently impact 769 square feet and 3,805 square 
feet of emergent nontidal wetlands and the 25-foot buffer, respectively. In addition, installation of a 
groundwater well and sewer connection will temporarily disturb 46 square feet of wetlands and 1,477 
square feet of the 25-foot buffer. MDE issued Letter of Authorization #24-NT-0244/202461563 (Exhibit 
3) on January 13, 2025 for these impacts.  

Tidal Waters/Wetlands 

There are no tidal waters or wetlands within the limits of the study area, therefore, no impacts to tidal waters 
or wetlands are proposed. 
 
 100-foot Buffer and Expanded Buffer 
 
A 100-foot buffer and expanded buffer do not exist on-site. 
 
 Rare, Threatened & Endangered Species 
 
A formal request for an environmental review for rare, threatened, or endangered species on the property 
was submitted to the Maryland Department of Natural Resources (DNR). A copy of the DNR request letter 
dated January 28, 2025, can be found in Exhibit 4. No rare, threatened, or endangered species were observed 
while performing the critical area study field work. 
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Steep Slopes
 
Steep slopes are defined as areas with greater than or equal to 25% slopes. The entire site is flat and does 
not contain any steep slopes.  
 
4. Existing Vegetative Cover 

The subject property is comprised of a mowed/maintained field with scattered saplings that include white 
oak (Quercus alba), eastern red cedar (Juniperus virginiana), and black locust (Robinia pseudo-acacia). 
Additionally, a 41-inch diameter-at-breast height (DBH) southern red oak (Quercus falcata) exists near the 
center of the property. Herbaceous vegetation is dominated by mowed grass species (Poa spp.), wild garlic 
(Allium canadense), English ivy (Hedera helix), Japanese honeysuckle (Lonicera japonica), blackberry 
(Rubus sp.), multiflora rose (Rosa multiflora), gill-over-the-ground (Glechoma hederacea), privet 
(Ligustrum vulgare), and ornamental tulip (Tulipa sp.).  
 
5. Wildlife 

  
No wildlife was observed during the site visit. The Maryland Department of Natural Resources has not 
identified this site as having potential Forest Interior Dwelling Species (FIDS) habitat according MD 
MERLIN Online. 
  
6. Date of Field Work 

March 7, 2024 – Michael J. Klebasko and Marius Flemmer, Wetland Studies and Solutions, Inc. 

     WETLAND STUDIES AND SOLUTIONS, INC. 

      
      Michael J. Klebasko, P.W.S. 
      Manager – Maryland Environmental Sciences 
 

 
Dan Le Kites
Environmental Scientist 

L:\_WSI0000000s\0000700\0000733\Admin\05-ENVR\Critical Area Study\Working\2025-01-29-Critical Area Report.docx 
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1131 Benfield Boulevard • Suite L • Millersville, MD 21108 • Phone 410.672.5990 • www.wetlands.com 

January 28, 2025
 
 
VIA E-Mail: lori.byrne@maryland.gov  

Ms. Lori Byrne 
Maryland Department of Natural Resources 
Wildlife and Heritage Division, E-1 
Tawes State Office Building 
580 Taylor Avenue
Annapolis, Maryland 21401 
 

Re: 4812 Avery Road, Anne Arundel County, Maryland 
    

     
Dear Ms. Byrne: 
 
 I am formally requesting an environmental review for State and/or Federally-listed rare, threatened, 
or endangered species on the above referenced 0.12-acre residential lot located at 4812 Avery Road, in 
Shady Side, Anne Arundel County, Maryland. Currently, the site is currently comprised of a 
mowed/maintained field with scattered trees. The location of the property is depicted on the attached 
vicinity map. Please do not hesitate to contact me if you have any questions or need additional information. 

Sincerely, 

Wetland Studies and Solutions, Inc. 

Dan Le Kites 
Environmental Technician 

 
L:\_WSI0000000s\0000700\0000733\Admin\05-ENVR\Critical Area Study\RTE Request\2025-01-28-RTE Request Letter.docx 
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