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July 5, 2024 

Anne Arundel County
Zoning Division 
Office of Planning and Zoning
2664 Riva Road, 3rd Floor. 
Annapolis, MD 21401

Re: G02019763 – Lot 102 Bay Highlands  - Variance Request

To Whom It May Concern:

In order to recognize the Site Development as proposed, we are requesting a Variance as follows:

§ 18-4-601. Bulk regulations R2 Zoning – to the Corner Side Setback of 20’, to allow a variance. 

of  12’ to this setback. 

Existing Conditions:  

1. As shown on the Resource Map Sheet 3, the site is a legally buildable lot located in the LDA 
designation of the Critical Area and contains 7,500 s.f. The lot borders Garnett Dr. to the 
north and is 45.35’ wide along this private road, which has recently been constructed and 
improved with a sewer by others. The rear width of the lot is 57.79’ wide. The lot borders 
Prout Ave. to the west, which is a paper road with no sewer. The length of the lot along this 
roadway is 154.92’ with the opposing lot line abutting undeveloped Lot 103 being 158.47’  
long. 

2. The front BRL is 30’ along Garnett Drive and the standard side setbacks of 7’ and rear 
setback of 25’ are shown on the plan, along with the 20’ corner side setback along Prout Ave. 
for which we are seeking relief. 

3. Bay Highlands is an old subdivision with many of the surrounding lots having been merged 
with other lots. Lots 100/101 on the opposite side of Prout Ave. is merged and is under permit 
review and Lots 92/93 on the other side of Garnett Dr. have also been merged and are under 
permit review. Lot 103 is an existing building lot to the east of the site and fronts Garnett Dr. 
This lot is owned by the owner to east who has merged with other lots around their existing 
home fronting on Henson Ave. The remaining lots on Prout Ave. south of the site are merged 
with other lots, except for two lots located closer to Bay Highlands Road and are owned by 
the builder of Lot 102 who plans to access the lots via that roadway. Augusta Park is located 
on the west side of Prout Ave. abutting Lot 100/101.  

4. The lot is presently undeveloped and wooded and subject to clearing and impervious 
limitations as noted on Sheet 3 and 4 of the plans. 

5. Garnett Dr. and Prout Ave. are private roads with public utility easement overlays. While most 
of the private roads in Bay Highlands are owned by the BHCA civic association, Garnett and 
Prout are owned by the abutting owners as was previously established with the development 
of Garnett Dr. by others. Therefore, the property owner of Lot 102 owns to the center of these 
streets along their frontage. 



Developed Conditions:  

1. The proposed house has been designed to fit within the standard front, rear and standard 7’ side 
setbacks with the rear basement floor and first floor decks (with gaps) also being located outside the 
25’ rear setback as shown on Sheet 4. The house is modest in size and is in keeping with the size of 
houses on similar lots in the neighborhood. Note: the house has been reduced in size from the Pre-
file plan, which allows for the driveway to come off Garnett Drive and the previous stub 
road/turnaround on Prout Ave. to be eliminated based on comments from the Engineering Section.  
Also, the minimum relief to the side setback being requested is now only 12’ not 13’ since the house 
has gone from 32’ wide to 30’ wide.  

2. Clearing and impervious limitations have been met.  

3. Stormwater management and sediment controls have been designed and reviewed by the County. 
        Reviewers under the referenced grading permit and demonstrate the site can meet these requirements.

Justification:  

1. The relief is the minimum necessary to allow the property owner to develop this non-conforming legally 
buildable lot. 

2. The County Code allows relief to the corner side setback when a private road intersects a public road but  
does not provide this relief to a private road intersecting a private road. 

3. The A.A. Co. Design Manual requirements specifically say the standards are a general guide for private road 
design and the Manual states that it was developed in coordination with the GDP General Development Plan 
and Article 18 of the Code. A specific requirement of intersection setbacks is covered in the Manual and 
requires more restrictive setbacks in certain conditions. It is our belief that this is why the Code provided 
specific relief to the public/private intersection since it involved a public road which must seek relief via 
variances or modifications if not in compliance with the Manual, while it is only a guide for a private road so 
there would have been no need to put formal relief in the Code for a private’/private intersections.  Only those 
provisions specifically related to private roads in the Code would require relief through the modification 
and/or variance process.  

4. The previous Assistant Planning and Zoning Officer (Christopher Soldano) stated in an email in 2006 that 
setbacks do not apply to private roads because they are not shown on the GDP and that only a 5’ setback or 
18’ setback if parking was to be provided in front of the house on the private road would be necessary. 
These are the same setbacks that the Code applies to standard cluster lots as described in the Code. As 
stated in the email, it was being forwarded to the Planning and Zoning Officer (Joseph Rutter), the head 
planner (Steve Callahan) and Gary Maragos (currently Planning Maps).  

5. Prout Ave. is a paper road and unlikely to be developed as all of the other surrounding lots are 
developed/merged and have access to other existing streets (Henson Rd, Garnett Dr., Bay Highlands Ave). 
If the sewer were ever extended thru Prout Ave. to tie into the sewer in Garnett Dr. (highly unlikely) the lot 
has been designed to provide the required setbacks to the sewer (such as 50’ to a well).  

6. The owner attempted to purchase the abutting Lot 103 in order to merge the lots and meet the setback, but  
       the asking price of $100k was cost prohibitive.  



Requirements for All Variances: 

1. The Site Design is the minimum relief necessary because the house is 32’ wide and the lot in 
the area of the house (set at the limit of the 30’ front setback)is only approximately 46’ wide   

2. The granting of the Variances will not:
i. Alter the essential character of the neighborhood or district in which the Lot is located 

because the lot and house will be in keeping with the character of the neighborhood 
and will be of similar size with regards to both.  Placement on the lot will be in line with 
the house on Lot 100/101. 

ii. Substantially impairs the appropriate use or development of adjacent property.
Adjacent properties are currently developed or being developed. Lot 103 is a separate 
building lot which will require variances of its own to be developed if the property owner 
does not merge it with his developed abutting lot. The design uses the minimum buildable 
area necessary to build the house, drive, utilities well and sewer (from ex. sewer cleanout) 
and stormwater management and maintain necessary setbacks. The lot development has 
been designed so that if a permit is sought by the abutting owner for Lot 103, then our 
development would not interfere with their ability to meet utility setbacks and the house 
would likely be very similar to the one being proposed on Lot 102 since it is also a narrow 
single lot. 

iii. reduce forest cover in the limited development and resource conservation areas of the critical area 
as a reforestation fee will be paid prior to permit approval for planting elsewhere in the critical area  
as allowed for by Code. 

iv. be contrary to acceptable clearing and replanting practices required for development in the critical 
area or a bog protection area; as stated above the site meets the clearing allowed requirement for 
its lot size and a fee in lieu of reforestation will be provided prior to permit approval. The site is not 
in a bog area. 

v. nor be detrimental to the public welfare, because the lot is being developed off of an 18’ wide 
roadway with a tee turnaround which allows for fire/police access and all building codes for
the house will be followed (sprinklers, etc.)

In summary, we believe the Variance is necessary to Allow Development of the Lot in accordance with all 
Critical Area and other criteria as outlined in the Code.  If you should have any questions or comments or need 
additional information, please do not hesitate to call our office at (410) 266-1160 x307or email 
stacy@terrainmd.com

Sincerely,
TERRAIN

Stacy R. Kimmett 
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REQUESTING A REDUCTION TO THE 20' CORNER SIDE SETBACK OF 12' TO ALLOW IT TO BE 8'
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CRITICAL AREA REPORT-1205 GARNETT DR. LOT 102 BAY HIGHLANDS
PREPARED BY TERRAIN FOR VARIANCE – JULY 2024 

NARRATIVE:

Existing Conditions:  

1. As shown on the Resource Map Sheet 3, the site is a legally buildable lot located in the LDA designation of the Critical 
Area and contains 7,500 s.f. The lot borders Garnett Dr. to the north and is 45.35’ wide along this private road, which 
has recently been constructed and improved with a sewer by others. The rear width of the lot is 57.79’ wide. The lot 
borders Prout Ave. to the west, which is a paper road with no sewer. The length of the lot along this roadway is 154.92’ 
with the opposing lot line abutting undeveloped Lot 103 being 158.47’  long. 

2. The front BRL is 30’ along Garnett Drive and the standard side setbacks of 7’ and rear setback of 25’ are shown on the 
plan, along with the 20’ corner side setback along Prout Ave. for which we are seeking relief. 

3. Bay Highlands is an old subdivision with many of the surrounding lots having been merged with other lots. Lots 100/101 
on the opposite side of Prout Ave. is merged and is under permit review and Lots 92/93 on the other side of Garnett Dr. 
have also been merged and are under permit review. Lot 103 is an existing building lot to the east of the site and fronts 
Garnett Dr. This lot is owned by the owner to east who has merged with other lots around their existing home fronting on 
Henson Ave. The remaining lots on Prout Ave. south of the site are merged with other lots, except for two lots located 
closer to Bay Highlands Road and are owned by the builder of Lot 102 who plans to access the lots via that roadway. 
Augusta Park is located on the west side of Prout Ave. abutting Lot 100/101.  

4. The lot is presently undeveloped and wooded and subject to clearing and impervious limitations as noted on Sheet 3 and 
4 of the plans. 

5. Garnett Dr. and Prout Ave. are private roads with public utility easement overlays. While most of the private roads in Bay 
Highlands are owned by the BHCA civic association, Garnett and Prout are owned by the abutting owners as was 
previously established with the development of Garnett Dr. by others. Therefore, the property owner of Lot 102 owns to 
the center of these streets along their frontage. 

Developed Conditions:  

1. The proposed house has been designed to fit within the standard front, rear and standard 7’ side setbacks with the rear 
basement floor and first floor decks (with gaps) also being located outside the 25’ rear setback as shown on Sheet 4. The 
house is modest in size and is in keeping with the size of houses on similar lots in the neighborhood. Note: the house has 
been reduced in size from the Pre-file plan, which allows for the driveway to come off Garnett Drive and the previous stub 
road/turnaround on Prout Ave. to be eliminated based on comments from the Engineering Section.  Also, the minimum 
relief to the side setback being requested is now only 12’ not 13’ since the house has gone from 32’ wide to 20’ wide.  

2. Clearing and impervious limitations have been met.  

3. Stormwater management and sediment controls have been designed and reviewed by the County. 
        Reviewers under the referenced grading permit and demonstrate 

SEE RESOURCE NOTES & CRITICAL AREA TABULATIONS NEXT PAGES. 



1. THE SUBJECT SITE CONSISTS OF A LEGAL LOT TS KNOWN AS LOTS 102 OF BAY HIGHLANDS CREATED
    PRIOR TO 1985 AND IS A LEGAL BUILDABLE LOT ENTITLED TO CLEARING AND IMPERVIOUS AS PER CODE.

2. TOPOGRAPHY  AND SITE PROPERTY LINES FOR THE SUBJECT SITE  IS BASED  A FIELD SURVEY FOR LOT 102

    AND ADJOINING LOTS 100
101  AND PHYSICAL FEATURES PAVING, SEWER, POLES, ETC. ALONG GARNETT DR. AND FOR

    OFFSITE AREA USING ANNE ARUNDEL  COUNTY  DIGITAL  AERIAL TOPOGRAPHY AND BEST AVAILABLE PUBLIC
    RECORDS.

3. LOT 102  LIES  IN THE LDA DESIGNATION OF THE CRITICAL AREA. IT DOES  NOT LIE WITHIN
    A BOG  AREA  OR BOG DRAINAGE AREA. THE SITE LIES WITHIN ZONE X, AN AREA OF LESS  THAN 0.2% CHANCE
     FLOODING AS SHOWN ON FIRM MAP 24003C0262F.

4.  THERE ARE NO EXISTING STREAMS ON THE PROPERTY.  THERE ARE NO STEEP SLOPES OR THEIR
     BUFFERS AFFECTING THE PROPERTY, BUT THERE IS A SMALL AREA OF STEEP SLOPES ON THE NEIGHBORING
    LOTS TO THE EAST ALTHOUGH THEY ARE NOT A LARGE ENOUGH OF AN AREA TO MEET THE DEFINITION OF STEEP
    SLOPES. THESE AREAS ARE OUTSIDE THE LIMITS OF DISTURBANCE.

5.  THIS SITE DRAINS TO BLACK WALNUT CREEK / WEST CHESAPEAKE BAY WATERSHED NO. 02-13-10-02 AND THE
     BAY.

6.  SOIL TYPES ARE 'C' ON-SITE AuB - ANNAPOLIS URBAN LAND COMPLEX, 0-5% SLOPES. SEE TABLE THIS SHEET.

7.  GARNETT DRIVE IS AN EX. 25' PRIVATE RIGHT OF WAY WITH A  PUBLIC UTILITY EASEMENT OVERLAY.  A PUBLIC
     WORKS AGREEMENT AND GRADING PERMIT ARE IN PLACE AND THE IMPROVEMENTS HAVE BEEN CONSTRUCTED
     AS OF MAY 2024 UNDER G02009497.

8.  THERE ARE NO EXISTING STRUCTURES ON LOT 102.

9.  LOT 102  CONSISTS OF DEVELOPED WOODLAND AS THE BAY HIGHLANDS SUBDIVISION, WHICH THIS
     LOT IS A  PART, CONTAINS AN AREA OF TREES & NATURAL VEGETATION INTERSPERSED WITH RESIDENTIAL
     DEVELOPMENT.   CLEARING SHALL BE THE MINIMUM NECESSARY TO CONSTRUCT THE HOUSE, DRIVE, WELL,
     SEWER, STORMWATER MANAGEMENT AND REASONABLE YARD AREA.

10.  LOT DEVELOPMENT WILL UTILIZE  PUBLIC SEWER AND  PRIVATE WELL.










