























APPENDIX A.
COMMISSIONER
COMMENTS



DISSENT TO VOTE ON SECTION 812 OF THE CHARTER

For the following reasons, the Chair dissents from the vote of the majority of the Charter
Commission to make no changes to Section 812 of the Charter, which is titled “Binding
Arbitration for law enforcement employees and for uniformed firefighters of the Fire
Department”:

It is important to recognize that, if the Maryland Court of Appeals invalidates Section 812
of the Charter in the case pending before it, the County and the unions representing

its firefighters and law enforcement personnel would no longer have a legal statutory
framework within which they could resolve impasses over the wages and benefits addressed
in the collective bargaining agreements negotiated between the unions and the Executive
Branch of the Anne Arundel County government. This creates a need for the County
Council to assert leadership and authorize a back-up amendment to the Charter that
avoids the constitutional defects alleged to exist in Section 812 and lawfully and
unambiguously confers on the County Council the power to enact legislation providing for
binding arbitration over the contents of collective bargaining agreements between the
County and the unions representing its firefighters and law enforcement personnel, as a
means of resolving impasses in bargaining between those unions and the Executive Branch
of County government, while reserving to the County Council the final decision-making
authority on whether to take the budgetary or legislative actions necessary to implement an
arbitrator’s award.

Respectfully Submitted,

Jana Howard Carey

Chair, 2012 Anne Arundel County Charter Review and Redistricting Commission



STATEMENT FROM COMMISSIONER GREENE

Several votes occurred at the February 24, 2012 meeting of the Charter Revision
Commission for which I was unable to cast my vote as I arrived late due to a prior
business commitment and the Charter Revision Commission did not adopt a proxy vote
model for the Rules of Procedure. I ask that my votes be recorded for purposes of this
report as noted below.

Planning Commission — Against the Establishment of a Planning Commission.

Transfers of Funds Between Majority Categories — For approval of Transfer Between
Major Categories by the County Council

Independent Audit — For amended language approved by the County Auditor and the
Commission

Recess — For amended language to permit a County Council recess to be determined by
the County Council




























































































































































































































































































































































































































































APPENDIX C. REQUESTS FOR STUDY
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COUNTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND
Legislative Session 2011, Legislative Day No. 30
Resolution No. 41-11
Introduced by The Entire Council

By the County Council, August 1, 2011

RESOLUTION requesting the Charter Revision Commission to consider certain issues

WHEREAS, the County Council, under the provisions of Section 1203 of the
Charter, has adopted a resolution appointing a Charter Revision Commission for the
purpose of making a comprehensive study of County Government and updating the
Charter, including revision of the councilmanic districts; and

WHEREAS, the demographic changes that have taken place in the County since the

last decennial census indicate that several key issues need particular study; and

WHEREAS, the County Council wishes to ensure that these points are carefully
considered by the Charter Revision Commission; now, therefore, be it

Resolved by the County Council of Anne Arundel County, Maryland, That it hereby
requests the Charter Revision Commission to include the following issues on their agenda for
in-depth study and to make recommendations:

1.

2.

Examine the need for term limits for Board of Appeals members.

Review the role of the Board of Appeals as the final adjudicatory authority in the
County administrative proceedings and the need for oversight, and if so, by whom.

Examine ‘changing the binding arbitration provision for Uniformed Public Safety
Representatives to comply with case law.

Review the efficacy and timing of the comprehensive rezoning process and examine
the value of enabling the County Council to initiate proceeding in certain instances.

Examine the merits of establishing of a County planning commission.
Evaluate the removal of line item veto authority for the County Executive;

Evaluate adding County Council approval of transfers of funds between major
categories in the County budget.

Consider the elimination or modification of the provision requiring an independent



O 00 9t ob W RN

At ped ek b et et
N A W N -

Resolution No. 41-11
Page No. 2

audit every four years with the incoming County Council and County Executive since
an independent audit now occurs every year.

9. Evaluate alternative processes for filling vacancies on the County Council.

10. Examine the number of required legislative sessions to allow for an annual recess of
the County Council in August.

11. Evaluate extending the time in which action must be taken on a bill to permit
additional time for public hearings on amendments.

12. Examine benefits of expanding the number of Councilmanic districts from seven to
nine.

and, be it further

Resolved, that copies of this Resolution be sent to the Charter Revision Commission.

L

THEREBY CERTIFY THAT RESOLUTION NO. 41-11 IS TRUE AND CORRECT AND DULY ADOPTED
BY THE COUNTY COUNCIL OF ANNE ARUNDEL COUNTY. .

Richard B. Ladd
Chairman

READ AND PASSED this 15® day of August, 2011

By Order:

E. Jones
" Administrative Officer




John R. Hammond
Budget Officer
Chairman, Board of Trustees of the Anne

M "ARYLAND Arundel County Retirement & Pension System

County Executive John R. Leopold

Chairman, Pension Investment Committee
- 410-222-1222

Arundel Center 410-222-1108 FAX
44 Calvert Street jhammond@aacounty.org
Annapolis, MD 21401

October 31, 2011

Jana H. Carey, Esduire

Chair

Anne Arundel County Charter Review Commission
‘Arundel Center. o

44 Calvert Street

Annapolis, Maryland 21401

Dear Ms. Carey:

Thank you for your recent invitation to provide input to the Charter Review Commission. Several
items from my perspective are worthy of the Commission’s consideration as it undertakes its decadal
review of the County’s Charter. These include the following:

1.

Section - 606-609 Pension Oversight Commission. Since the late 1990s the County has
utilized a Board of Trustees as an independent body to oversee the management of the.
County’s pension funds (Title 2 of Article 5 of the Anne Arundel County Code). The
Pension Oversight Comm1s51on has not performed most of the Charter mandated activities
other than occasionally reviewing legislation that pertains to County pensions. The Board
of Trustees has been performing the Charter responsibilities assigned by the Charter to the
Pension Oversight Commission. Consideration should be given to either the elimination of
these sections of the Charter or replacing the reference to the Pension Oversight
Commission with the Board of Trustees of the Anne Arundel County Retirement and

Pension System.

Section 610 Spending Affordability Committee. Subsection 4 requires some editorial

 attention. It appears that during some revision some verbiage was removed. Additionally it

would be appropriate and helpful to specify that terms shall commence on Julyl.

Section 706 and Section 708 Submission of the Budget & Budget Calendar. The most
recent Charter Amendment moved the date of the submission of the County Executive’s
proposed budget from May ‘1 to April 15. This revised schedule does not permit full
evaluation of the Maryland General Assembly’s actions at its most recent regular session
that impact the County Executive’s proposed budget. The May 1 submission date worked
well from the outset of Charter government and allows time for better budgeting decisions.
If additional time is required for County Council consideration of the proposed budget, that
time could be added to the end of the budget process by allowing for the budget to be
enacted no later than June 15, rather than the current June 1 date (Section 709).
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4. Sections 707, 710, 714, et al References to “copies™. Several sections of the Charter make
reference to copies of the budget being made available to the public. Consideration by the
Commission for the utilization of “electronic” copies (internet and CDs) would be

appropriate.

5. Bond Premium. Bond premium is proceeds received from the sale of bonds in excess of the
face value of the bonds issued. Recent financial market conditions have resulted in the
generation of significant amounts of bond premium from the County’s annual bond sale.
While the Internal Revenue Service does place some limitations on the use of bond
premium from the sale of municipal bonds (due to their tax free nature), bond premium can
be utilized to pay for the annual debt service cost of the bonds that generated the premium.
This opportunity presents an unforeseen situation by the framers of the Charter where
operating costs (debt service) can be financed with long term borrowing. A more
financially prudent result would be for there to be a Charter restriction on the utilization of
bond premium such that it could only be utilized for the funding of capital improvements
incorporated in the County’s capital budget.

6. Section 702 Definitions. Subsection b definés a capital project and is perhaps unduly
restrictive.  Consideration should be given to expanding the definition to include
replacement equipment of a suitable useful life for a capital project. For instance the
acquisition of a replacement financial management system is an expensive proposition and
should have a useful life of at least ten years, and generally will require multiple years to
scope out and implement. These parameters should allow for the categorization of this kind
of a project as a capital project and thereby avail itself of the non-lapsing funding and
alternative funding sources that befits a capital project.

Again thank you for the opportunity to make suggestions, and I would be pleased to address the
Commission concerning these items, or any other item that the Commission believes my input would

be of some value.

Sincerely,

L.

John R. Hammond

cc: John Leopold
Dennis Callahan
Jonathan Hodgson
Alan Friedman




OFFICE OF THE COUNTY AUDITOR

November 25, 2011

Ms. Jana H. Carey, Esquire

Chair, Anne Arundel County Charter Review Commission
44 Calvert Street

Annapolis, MD 21401

Dear Ms. Carey:

T am writing to comment on two changes to the Charter suggested by Budget Officer
John Hammond in his letter to the Commission dated October 31, 2011.

My first comments relate to item #3 in Mr. Hammond’s letter. Mr. Hammond asserts that
the Charter requirement for the County Executive to submit his proposed budget to the County
Council on April 15 does not permit full evaluation of the Maryland General Assembly’s actions
at its most recent session. He writes that the May 1 submission date worked well from the outset
of County government and allows time for better budgeting decisions, and that if additional time
is needed, the time could be added to the end of the budget by allowing the budget to be enacted
no later than June 15.

My perspective is different from Mr. Hammond’s. While May 1 may have worked well
for the Administration, I believe it hindered the County Council’s deliberations. Previously the
County Executive presented his budget message, the Council was provided with the proposed
current expense and capital budget books, and the department presentations began on May 1.
Because the Council members had no opportunity to read and review the budget books before
the department presentations began, their ability to ask insightful questions was hindered. In
order to give reasonable public notice of the amendments, strike the budget, and set the tax rate
by June 1, the Council had little more than three weeks to read the budget books (over 1,200
pages), allow the departments to present their budgets, hold public hearings, hear the auditor’s
recommendations and the Administration’s rebuttal, engage in meaningful debate, and pass
amendments.

When the budget submission date was changed to April 15, I was skeptical, surmising
that the earlier introduction would only “prolong the misery” and fail to result in a better
understanding, more meaningful debate, or better budget decisions. However, after only one
year, I am a great proponent. By receiving the budget on April 15, but not holding any
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hearings or presentations until the next legislative day on May 1, the County Council had time to
read the budget books and formulate questions prior to its budget deliberations. In my opinion,
this resulted in a greater understanding of the budget by the Council, more meaningful debate,
and more deliberate budget decisions.

I believe more time is needed to determine whether the April 15 introduction date permits
adequate evaluation of the General Assembly’s actions. If the Council finds that the
Administration has to introduce an unmanageable number of amendments to correct the budget
for actions by the General Assembly that were not known in time for the April 15 introduction,
the Council could pass a resolution to amend the Charter in two years.

Mr. Hammond suggests that if additional time is needed for the Council’s consideration
of the budget, that time could be added to the end of the process, allowing the budget to be
enacted no later than June 15. Before the Commission recommends such a change, I encourage
you to ask the County Controller how a June 15 ending date would affect the Office of Finance’s
ability to generate tax bills by July 1. Additionally, if the Commission does recommend
changing the introduction date to May 1, I recommend changing the County Executive’s
presentation of his budget message to May 15 and changing the Charter to allow legislative days
every day from June 1 —15.

The second issue on which I wish to comment is #5 in Mr. Hammond’s letter. Mr.,
Hammond asserts that IRS law allows the County to use bond premiums to pay the annual debt
service costs on the bonds that generated the premium, and that this resuits in the County using
long-term borrowing to pay for operating (debt service) costs. He recommends amending the
Charter to require the County to use bond premiums only to fund capital improvements.

I strongly disagree with this recommendation. Bond premiums are generated when the
County sells bonds that pay a higher interest rate than the prevailing market rate. Bond buyers
are willing to pay a “premium” because they will receive a greater investment return than if they
bought bonds paying interest at the market rate. Whether the County’s bonds are sold for a
premium is determined by the Administration, based on the advice of the County’s financial
advisors and market conditions. The Administration can structure the bond sale to pay & higher
interest rate and generate a cash premium, or they can choose not to, which may make our bonds
less attractive to a buyer. Regardless, it is always the Administration’s choice.

The County’s bond counsel advised me last May that IRS law allows that cash premium
to be used in three ways: (1) the premium may be applied against the interest expense and cost
of issuance on the bond issue that generated the premium for three years; (2) the premium may
be applied to interest expense on any other open project; and (3) the premium may be used for
capital improvements. Prior to fiscal year 2010, bond premiums were always used for interest
expense and cost of issnance, but beginning in fiscal year 2010, the Administration proposed and
the County Council approved using bond premiums for both interest expense and capital
improvements.
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Bond premiums from general obligation bonds for fiscal yeats 2009 through 2011 totaled
almost $26 million, a significant sum. Of this amount, $13.7 million was used for interest
expense and costs of issuance; $4.3 million was used to purchase vehicles; $700,000 was used
for information technology enhancements; $300,000 was used for school bus purchases; $6.3
million was used for school construction costs; and the remainder is currently unspent.

1 strongly discourage the Commission from acting on Mr. Hammond’s recommendation
to require the premiums to be used only for capital improvements for the following reasons:

e The County generates a cash premium by structuring the bond sale to pay more
than the market rate of interest. Arguably, if the County is going to pay higher
interest costs and get cash to do so, that cash should, in fact, be applied against
those higher interest costs.

¢ Premiums are generated on the entire bond issue, including bonds sold for Board
of Education (BOE) and Anne Arundel Community College (AACC) capital
projects. Both of these entities pay their share of the debt service on the bonds
issued for their projects. Consequently, if the County Administration structures
the bond sale to generate a premium, both the BOE and AACC will pay a greater
amount of interest. Arguably, each should get the benefit of a prorated amount of
the premium, and this is most easily and transparently accomplished by applying
the premium to the interest expense on the issue on a prorated basis.

e Requiring the premium to be used for capital improvements could be manipulated
to shift resources from the BOE or AACC to the County. The County could
apply the premium only to a County capital project, and the BOE and AACC
would pay higher interest costs for the life of the bonds while the County
benefited by reducing its borrowing costs.

In my opinion, the decision of how to use a premium should not be dictated by the
Charter. Rather, the County Council, as the policy makers for the County, should make the
decision of how to use the premium within the legal parameters dictated by the IRS,

I am available to discuss my comments with you at your convenience, and I plan to
attend your December 2 meeting. Please call if you have any questions.

Sincerely,

Teresa Sﬁdlerland, CPA
County Auditor
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The Honorable John R. Leopold peC 0 g 201

County Executive = .

P. 0. Box 2700 SQUNTY COUNCIL

Annapolis MD 21404

Dear John: - - .

- My second term on the Anne Arundel County Ethics Commission expires April 30, 2012.
I do not desire to be re-appointed to a third term. Following the example for our elected county
leaders, I believe that two terms also are sufficient for board and commission appointees,
particularly in a county with more than a half-million residents.

When I initially was appointed in 2004, attorneys comprised the majority of the
commission. Unless you appoint an attorney to replace me, after April 30 there will no longer be
any attorney on the commission! Though I have the utmost respect for the dedication and
commitment of my fellow commissioners, I deeply believe that the duties of the commission are
more appropriately fulfilled when at least some of the commissioners are lawyers. _

Note that Charter Section 1001(€)(2) contemplates staggered terms for commissioners.
That currently is not the case. Three terms expire in 2012, one in 2013, -and three in 2015, but
none in 2014. While I do not think it necessary to research how the appointment process went
awry, I do think it incumbent upon you and the County Council to correct it. One easy
correction would be to appoint my successor to a 2-year term expiring April 30, 2014. Another
correction could be undertaken by the County Council by resolution. I’m relatively certain that
Commissioner Carol S. Lewnes would not be averse to having her term re-defined so that it
would terminate in 2014 rather than 2015. She then will have served 13% years by April 30,
2014. With these two adjustments, the four-year terms will be staggered as required by the
Charter, two terms expiring in each of three years and one term expiring in the fourth year. .

By copy of this letter to the County Council, I am alerting the Councilmen regarding
these two issues. .

It has been a privilege serving the citizens of Anne Arundel County as a member of the
Ethics Commission. . 3 : ) _ : '

Very truly yours,
fr g
Richard L. Hillman

~ CC: County Council



24 January 2012 Dennis Stevens
205 School Lane
Linthicum, Maryland 21090
410-859-3509
E-mail: london@broadstripe.net

Jana Howard Carey

Chair

Anne Arundel County Charter Revision Commission
2021 Homewood Road

Annapolis, Maryland 21409

Re: Suggested Charter Change Regarding Removal of a County Council Member.

Dear Ms. Carey,

Because there is no specific procedure described in the Anne Arundel County Charter for
removal of a council member for misconduct while serving on the council, I will suggest one. This
issue of course has been brought to the public’s attention by the tax evasion conviction of
Councilmanic District One representative Daryl Jones.

The procedure for removing a member of the Baltimore City Council is described in the City
Charter, Article I, paragraph 10 (d): The City Council shall be judge of the election and
qualifications of its members, subject to appeal by petition of the party aggrieved as provided by law.
With the concurrence of three-fourths of its members, the City Council may expel any member for
disorderly behavior or misconduct in office, but not a second time for the same offense.

The Baltimore County Charter reads as follows in Article I1, Sec. 205. Vacancies:

A vacancy occurring in the office of council member prior to the expiration of his term shall be
filled within thirty days after the vacancy occurs by appointment by the county executive of the
person whose name shall be submitted to him in writing by the state central committee members
representing the political party to which the previous member belonged, and whose legislative
district is wholly or partially included in the councilmanic district in which the vacancy has occurred.
Each of these members is entitled to one vote for each precinct in which his or her name was on the
ballot. If the previous incumbent was not a member of a political party, then the county executive
shall appoint the person selected by the remaining members of the county council. The member so
appointed shall reside in the same councilmanic district as his predecessor and until his successor

shall qualify.
The Anne Arundel County Charter as follows in Article 2, Sec. 205. Vacancies:

(a) A vacancy occurring in the office of member of the County Council prior to the expiration of
the term shall be filed as provided in this section. :

(b) Ifa vacancy occurs during the first 12 months of a term, a new member shall be nominated
and elected by the qualified voters of the councilmanic district in which the vacancy occurs, at the
same time as members of the House of Representatives of the Congress of the United States are
nominated and elected and in the manner provided by law. In the interim until a new member is
elected, the vacancy shall be temporarily filled by a majority vote of the remaining members of the
County Council, within 30 days after the vacancy occurs.

() Ifavacancy occurs after the first 12 months of a term, the vacancy shall be permanently filled
by a majority vote of the remaining members of the County Council, within 30 days after the vacancy
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occurs.

(d) A new member elected by the County Council, either temporarily or permanently, or by the
voters shall be a resident of the councilmanic district in which the vacancy occurs.

(e) Ifthe former member whose position is being filled was a member of a political party, a new
member elected by the County Council, either temporarily or permanently, shall be registered in the
same political party as the former member for the 12-month period immediately prior to the election
by the County Council.

(f) The County Council shall hold public interviews of candidates to fill the vacancy, whether
temporary or permanent, and the Council shall elect the new member from among those persons
interviewed. ,

(8) A new member elected permanently by the County Council or by the voters shall serve the
unexpired term of the former member and until a successor is duly elected and qualified.

(b) For a member of the County Council who is a member of a reserve component of the United
States Armed Forces a vacancy shall be deemed to occur, for purposes of this section, on the date that
begins active federal or State service based on an order calling the member of the County Council to
active service for a period of time exceeding 180 consecutive days.

(Bill No. 69-72; Res. No. 67-86; Res. 28-10)

Editor’s note — The 2010 amendment provided that any member of the County Council ordered to
active federal or State service in a reserve component of the United States Armed Forces for a period
of time longer than 180 days shall vacate office.

Of the three jurisdictions sighted only the Baltimore City Charter references “disorderly behavior
or misconduct in office” for grounds of removal of a council person from the City Council.

Governor Marvin Mandel was re-elected in 1974 and was indicted for mail fraud and
racketeering in 1975. These activities were alleged to have begun in 1972. Mandel and his
co-defendants went on trial in September 1975, which later was declared a mistrial. The second trial
began June 1, 1977. In a letter from Governor Mandel to Lieutenant Governor Blair Lee I11, dated
June 4, 1977, per Article 2, Section 6b of the Maryland Constitution, he notified Lee that he was to
serve as Acting Governor until further notice. On August 21, 1977, a jury found Mandel guilty of
accepting more than $350,000 related to the indictments. He was sentenced to four years in prison.
An appeal initially overturned the conviction, only to later be upheld. Eventually he went to a federal
prison for 19 months before being pardoned by President Ronald Reagan. On November 12, 1987,
Judge Frederick N. Smalkin of the U.S. District Court for the District of Maryland, overturned
Mandel’s conviction. Smalkin did not dispute the evidence, but did indicate that the prosecutors had
stretched their interpretation of mail fraud and racketeering laws beyond “...the breaking point to
bring Mandel to trial for what were really state crimes,”. Per Article I1I, Section 26 of the Maryland
Constitution, the House of Delegates can impeach the Governor and Lieutenant Governor, and the
Senate can convict these officials by two-thirds vote of all elected Senators. '

The point of sighting this episode is that to allow an elected official to remain in office after being
indicted and found guilty casts doubts in the minds of many voters about the authority of the elected
official to govern and the integrity of the government in power.
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It is my opinion that if an elected council person is indicted or convicted of a misdemeanor or
felony offense, or has committed some misconduct while in office, the County Council should

determine that a vacancy in the office of the council person so accused by a majority vote of all
elected council persons.

Sincerely,

pnnei Atemzns

Dennis Stevens

cc: Joshua C. Greene, Esq.
Dirk D. Haire, Esq. v~
Jason E. Rheinstein, Esq.
Linda M. Schuett, Esq.



Date: 23 January 2012

From: Patric S. Enright

To: Anne Arundel County Charter Revision Commission
Subject: Proposed County Charter Kx-nendment

I believe it is necessary to correct a “procedural loophole” in the procedures that the Anne
Arundel County Executive must take under the County Charter, Article III, Sec. 307, Paragraph
-

Paragraph (j) sets forth the choices of action that the County Executive must take on any
Ordinance passed by the County Council as follows:

1. Return the passed Ordinance to the Council with 10 days of receipt with his
approval endorsed there on, and the Ordinance becomes law.

2. Return the passed Ordinance to the Council within 10 days of receipt with a
statement in writing of his reasons for not approving the Ordinance (i.e. veto).

3. Return the passed Ordinance to the Council within 10 days of receipt
disapproving of one or more parts while approving others in the manner set
forth above (i.e. line-item-veto).

4. Failure to return the passed Ordinance with 10 days of receipt causes the said
Ordinance to become law (i.e. pocket veto)

Now, what if the County Executive chooses to return the passed Ordinance to the Council,
within 10 days of receipt, without taking any of the actions concerning approval or disapproval
of the Ordinance in the whole or in parts. There is no provision in Article II1, Sec. 307,
paragraph (j) of the Charter that addresses this situation. I believe there must be such a
provision. It is unacceptable, in my opinion, for an Ordinance to not become law after being
passed by the Council simply because the only action the County Executive takes is to return it
to the council, within the prescribed time frame, but without taking the required approval or
disapproval actions. This is a variation of the pocket veto, which has been invalidated at all
levels of our government, as a method for preventing a passed Ordinance from becoming law.
Inaction or partial inaction by the Executive must not be a basis for negating the wishes of the
Legislature.

In 2008 this situation was to be corrected by a Charter Amendment proposal from
Councilman Benoit. He introduced Resolution No. 22-08 (attached) in the Council on 5 May
2008 and it passed unanimously on 16 June 2008. A Question was drafted and placed on the
Ballot for the 2008 November General Election (attached as p.2 of Resolution No. 22-08). On

e



Election Day, 4 November 2008, the voters of Anne Arundel County overwhelmingly rejected
the Question and thus the proposed Amendment.

On the day after the 2008 General Election The Capital published an article titled “Voters
reject 1 of 2 County Charter changes” (attached). The article indicated some surprise that such a
benign issue would fail and this was essentially echoed by Councilman Benoit and County
Executive Leopold.

I propose that this Charter Amendment be resurrected in time for the 2012 General Election.
I'am also proposing that it be “advertised” to the voters as a technical correction to the Charter,
which it would be. Furthermore, I propose an adjustment to the language Councilman Benoit
proposed in 2008 which I feel will reduce any ambiguity as to the action to be taken.

In reference to lines 30 through 32 on page 1 of the 2008 Resolution No. 22-08, the new
proposed corrective language would read as follows (my changes underlined):

... OR RETURNS THE ORDINANCE UNSIGNED WITHOUT HIS APPROVAL
ENDORSEMENT OR WITHOUT A STATEMENT IN WRITING OF HIS
REASONS FOR ANY DISAPPROVALS, THE ORDINANCE SHALL BECOME
LAW AS OF THE TENTH DAY AFTER PRESENTATION, AND ...

In addition, I also propose that the Question for the 2012 General Election Ballot reflect a
change in the one proposed for the 2008 Ballot in Resolution No. 22-08 p.2, to read in part (on
line8) as follows:

“To amend the Anne Arundel County Charter by a technical correction to clarify that any
ordinance ...

Respectfully submitted,

L S Zsta

Patric S. Enright

2052 Huntwood Drive
Gambrills, Maryland 21054
Phone: (410) 721-2285
Email: nokplz@aol.com
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SUBJECT TO APPROVAL
) AT THE GENERAL ELECTION
"TO BE HELD ON NOVEMBER 4, 2008

COUNTY COUNCIL OF ANNE ARUNDEL COUNTY, MARYLAND

Legislative Session 2008, Legislative Day No. 11
Resolution No. 22-08
Introduced by Mr. Benoit
By the County Council, May 5, 2008

A RESOLUTION ENTITLED
Charter Amendment — Failure of Bills

RESOLUTION proposing an amendment to the Charter of Anne Arundel County to
clarify that any ordinance passed by the County Council and returned unsigned by the
County Executive after the ten day presentation period will become law on the tenth day.

Be it resolved by the County Council of Anne Arundel County, Maryland, That the
following amendment to the Anne Arundel County Charter is proposed for submission to
the qualified voters of the County at the General Election in November 2008:

Article ITI. The Legislative Branch

Sec. 307. Legislative Procedure.

() Executive Veto and Failure of Bills. Upon the passage of any ordinance by
the County Council, with the exception only of such measures as may in this Charter be
made expressly exempt from the executive veto, the same shall be presented within five
(5) days (exclusive of Saturdays, Sundays and legal holidays of the State or Nation) to the
County Executive for his approval or disapproval, and within ten (10) days after such
presentation he shall return any such ordinance to the County Council with his approval
endorsed thereon or with a statement in writing of his reasons for not approving the same.
Upon approval by the County Executive any such ordinance shall become law. Any such
ordinance presented to the County Executive and returned with his veto may be
reconsidered by the County Council. His objections shall be entered upon the Journal of
the Council, and not later than at its next legislative session-day, the County Council may
reconsider the enactment thereof notwithstanding the executive veto, and if five (5)
members of the Council vote in the affirmative, the ordinance shall become law.
Whenever the County Executive shall fail to return any such ordinance within ten (10)
days after the date of its presentation to him OR RETURNS THE ORDINANCE UNSIGNED,
THE ORDINANCE SHALL BECOME LAW AS OF THE TENTH DAY AFTER PRESENTATION,
AND the Administrative Officer to the County Council shall forthwith record [the] SUCH
fact [of such failure] in the Journal [, and such ordinance shall thereupon become law].
The County Executive may disapprove of one or more parts of an ordinance while
approving others and the part or parts approved shall become law and the parts
disapproved shall be returned to the Council as prescribed and shall not take effect unless

EXPLANATION:  CAPITALS indicate new matter added to existing law.
[Brackets] indicate matter stricken from existing law.
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Resolution No. 22-08
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passed over his veto as set forth herein. Any bill not passed within ninety-five days after
its introduction, or prior to November in a councilmanic election year, shall fail.

And be it further resolved, That the following question is adopted for submittal to the
qualified voters of the County at the General Election in November 2008 for their
adoption or rejection:

"To amend the Anne Arundel County Charter to clarify that any ordinance passed by
the County Council and returned without either being approved or vetoed by the County
Executive shall become law on the tenth day after the presentation of the ordinance to the
County Executive.”

And be it further resolved, That this question shall be designated as Question "___"
on the ballot at the General Election in November 2008.

And be it further resolved, That if the majority of qualified votes cast in the election ‘
are for the Charter Amendment, this amendment shall stand adopted from and after the
30th day following the election.



country is in Better ands. Thé sKy is-
the lifnit now,” said Alderman Sheila
Finlayson, D-Ward 4, who watched the
returns roll in at Obama headquarters.

“1 think he’s going to bring our coun-
try back,” she said. “He’s going to im-
prove our relationships with the world.”

Phillp L. Brown, 99 and former

head of the county Colored Teachers
Association, worked with a young at-
torney named Thurgood Marshall to
win equal pay for county black school
teachers said this morhing he can’t
believe yesterday’s election results.
- “I have witnessed almost 100 years,”
Mr. Brown said. “I didn't think it was
going to happen because, for as long
as I have lived, I have witnessed the
hoses- and the dogs and the hangings.
I said, frankly, there would not be
enough ‘white people who would want
to make that change at this time.”

Sixty years after its founding, the
Peerless Rens Social Club on Chester
Street was the setting for a: small
group of local African-Americans.
residents to wetch the country elect
its first black. president. .

The .club, a local landmark was
founded - by African American Anna:
politans in 1948, in the midst of Jim
Crow segregation and .on the heels of
World War 11 and the Great Depres-
slon. Yesterday, about 20 African-
Americans- watched from the club’s
lounge as

(Sée REGION, Page C2)

Voters reject 1

By ELISABETH HULETTE
' Staff Writer

Over half of voters rejected a rela-
tively benign measure that an Anne
Arundel councilman proposed to
clarify a vague passage in the County
‘Charter. ‘

The proposal would have’ given the
county executive 10 days to sign or
veto a council bill, but 51.53 percent of
voters opposed it.

.. Onrare gceasions, bills-are returned

. to: the- council unsigned, and while

“they still become “law, it is - unclear
when exactly they: become ¢ffective.

“At the end of the day, I don’t know

why something like this would fail,”
said * Councilman Jamie Benoit, D-

ABOVE: The crowd at the Obama Annapolis office erupts as MSNBC makes the
call that Sen. Barack Obama won the. presidency.

BELOW: Renee Rochester of Harwood gets emotlonal at the Obama Annapolis-:
office when she sees that Sen. Barack Obama has been declared winner of the

presidential election.

of 2 County Charter changes

The county executive can still reJect

Crownsville: “My guess is voters didn’t
understand it and voted against it.”

But they did approve the other.

county ballot question, a measure that

tilts away-some control over the Anne:

Arundel County Ethics Commission,
from the county executive and toward
the County: Council,

Currently, County Executive John R.
Leopold appoints all: seven commission
members; riow the. council will' appoint

three of them. That measure was ap-

proved by 66.88 percent of voters.

" At its Dec. 15 meeting, the council
will nominate the three current com-
mission members, whose terms expire
on April 30, as its three initial appoin-
tees.- They-will serve staggered terms.

the council’s. nominees “for cause,”
a legal térm that sets a high bar to
reject nominees.

County Executive John R. Leopold
said prior to the election that neither
county ballot question was controversial.

- This morning, he seemed . amused

that the time limit proposal failed.
- “With the wording, I think some of
the voters may have thought: that it
took power from the executive, and
they rejected that,” he sald.

Dan Nataf, a political scientist at
Anne Arundel Community College and
director of the Center for the Study of
Local Issues, said it’s rare for a county

(See CHANGES, Page C2)
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.ving the residents.

burglary
.imore man was
ith burglary after
7 broke through the
1 Glen.Burnie phar-
ay evening, county

p.m., employées at
grocery, 7300 block
Highway, “heard an
g off at the store’s
A man had appar-
n through the ceil-
the pharmacy and
«d In from above,

to run but police
arrested him. Mark
‘ow, 20, of 5th Av-
harged with second-
lary and destruction

y

rested a Linthicum
arged him with rob-
1-degree assault and
3500, after they said
dlved in an incident
‘ning on Babet Way

n. :
aid they arrested
ad, 18, of Applegate
¢ the incident. He
ed with: robbery,
ee -assault and theft
olice said.

m, a:man; 18, -who
xalking: in the 100
bet Way, told police
it 12:50 a.m., a man
o him,. punched him
es on the face and
, county police said.
ck on his eyes, nose

cash and a cell phone then ran
toward the shopping center.

The masked man is described
as black, about 18 years old,
about 5 feet 8 inches tall, and
140 pounds with a dark com-
pléxion. He was wearing a - ski
mask, a black.long-sleeve ther-
mal shirt, baggy bluejeans and
black cotton gloves.

Theft thwarted

Two men and two women
were charged with theft Thurs-
day after allegedly snatching
a catalytic converter from a

parked vehicle in Glen Burnie,.

county police said.

Officers were called to the 500
block of McCormick Drive at
about 3:30 p.m. An employee at
a nearby business told police he
saw four people looking under-
neath a vehicle in the parking
lot. The business had reported
catalytic converter thefts in the
past, police said.

The two men and two women
got into a purple Geo Metro
and were driving on Dorsey
Road when police caught up
with them and stopped the car.
While searching the Geo, offi-
cers found a catalytic converter
and electric saw. The auto part
had been cut from a vehicle
parked at the business on Mec-
Cormick Drive, police said.

Maria Davidson, 19, Chris-
tina Langrehr, 31, Christopher
Langrehr, 83, all of Baltimore,
and Charles Redman, 37, of
Hanover, were each charged
with theft over $500, theft under
$600° and malicious destruction
to property.

e . e ..
B e o i o e O

Jennifer Johnson

Beautiful” by Ray Charles and
the “Star-Spangled Banner” by
Marvin Gaye added a patriotic
theme to the party.

“I remember when people
said it wasn't his time,” said
Ernest . “Smitty” Smith, 65,
a lifelong Eastport resident.
“When something is destined
for you, it's destined for you
regardless of time,”

Across town at the Double--

tree Hotel, where hundreds of
the Democratic Party’s faithful
gathered, the mood was just as
jubilant. The crowd of at least
400 supporters counted down

until 11 p.m. when West Coast

polls closed and then exploded
with cheers when Mr. Obama’s
photo flashed on the three gi-
ant TV screens as the likely
winner.

aoors ana attending rallies 1n
Virginia.

Months of campaigning and
a night of cheering left her al-
most hoarse. ’

“I've voted since I was 18 and
now I'm 45 and this is the first
time I've been involved,” she
said. _ .

“It felt like the weight of the
world was lifted off 'my shoul-
ders,” said 30-yearold Kim
Hoang of Silver Spring, as she
celebrated at ‘the Doubletree.
party.” “It means. anything and
everything: can happen-in- this
world.” '

Stafy Writers Earl Kelly and
Pamela Wood contributed to this
story.

rfox@capitalgazette.com

“ .

CHANGES

(Continued from Page C1)

ballot question to fail. The last
major instance he remembers
was the tax cap proposal, which
failed in 1990 after encountering
vicious opposition from unions
and -other groups, he said.

“My sense is, as a rule, these
things are usually given the
benefit of the doubt” he said.
Maryland voters don’t receive
much information on ballot ques-
tions, and that sometimes creates
confusion; he added. )

Mr. Benoit said he was sur-
prised that it failed. He specu-
lated the question’s wording may
have made voters think it was a

OF THE

DAy.
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“The lesson learned
Is we're going to
have to draft the

question better.”

— Councilman Jamie Benolt,
D-Crownsvitle .

new law, when in fact it was just
clarification of an ambiguity.

He-said the question will likely
end up on the ballot again in the
future.

“The lesson learned is we're
going to have to draft the ques-
tion better,” he said.
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Date: 23 January 2012
From: Patric S. Enright
To: Anne Arundel County Charter Revision Commission

Subject: Proposed County Charter Amendment

I am proposing a change to the Anne Arundel County Charter to reflect a concept that all
Commissions, Panels and Boards, whose composition and mission is approved by the County
Council, should reflect, at a minimum, representation from each Councilmanic District, and a
simple technical change.

As a start, I propose the following changes to: Charter Section 1203. Decennial Charter
Revision Commission.

Change from a one paragraph Section to the following arrangement:
Lines one through five shall remain as is except as noted below:
Line 5 change to read:

(a) The Commission shall be composed of [five] representative citizens of the
County such that each Councilmanic District has one resident representative
on the Commission. The number of Commission Members shall not exceed
the number of Councilmanic Districts existing at the time of the
Commission’s appointment.

(b) The Commission shall report to the Council ...
(¢) The Charter Revision Commission shall receive from the County ...
My reasons for proposing this change are as follows:

(1) Per the Charter, the Commission has only five representative citizen members.
There is no charge to appoint any from particular Councilmanic Districts.

(2) The Commission is charged with redistricting the County based on the decennial
Census population results. There are currently seven Councilmanic Districts in the
County and each should have representation on the Commission.



(3) The current County Council charged the Commission to examine whether or not to

expand the number of Councilmanic Districts. Again the seven Districts should be
represented on the Commission.

Respectfully submitted:

Nahle S - f%/

Patric S. Enright

2052 Huntwood Drive
Gambrills, Maryland 21054
Phone: (410) 721-2285
Email: nokplz@aol.com




Testimony Before the Charter Review Commission
January 23, 2012

I am Ann Fligsten, 1337 Kinloch Circlé, Amold, MD 21012, I am an attorney and
in the past have had cases before the Board of Appeals.

Until I had cases before the BOA, I had little idea of how important this board is
to land use decisions for AA County, particularly on decisions on requests for
‘variances to Critical Area Law, -

I no-longer have any pending cases before the BOA, but have watched their
process for some time.

.When the new County Council was sworn in over a year ago, new members of
the BOA were selected by the new Council after a brief hearing before the
Council for all applicants who had submitted resumes.

I attended the hearing in early 2011 and was extremely impressed by the
breadth of interest and talent of the pool seeking appointment to the board. Of
the 23 applicants their backgrounds ranged from an architect, engineer, to a
PhDs, lawyers , a leading environmentalist and an economist along with majority
of the prior Board of Appeals, including the Chair and Vice Chair.

Even though we had 5 new members on the County Council, all of those seeking
a return to service on the Board, with one exception, were returned.

To answer the argument that the loss of experience would not be worth the
periodic renewal of the Board membership, I point to the County Council that
does have term limits. Certainly they take on even more Important tasks than
those on the BOA and adapt to their new responsibilities.

Some of those returning, I would have liked to see not returned and some, I was
_ happy to see returned; however, with the importance of the BOA decisions and

the large number of qualified applicants, I think term limits would guarantee the
broadest possible representation of citizens on this body, giving a diversity of
views and experience and allowing for more citizens to become aware of the
many issues of importance to the County.

On the issue of the line item veto that can be used by the County Executive, I
am very much In favor of seeing that stay as Is in the Charter.

I think the recent Comprehensive Rezoning gave true insight into the importance
of this power of the County Executive. In a number of cases, the County
Executive used the line item veto to change a rezoning that the County Council



had made. In on case, a member who had voted for the rezoning, without full
_Iinformation, asked for such a veto by the County Executive.

In other cases, some of the vetoes were overturned by the County Council by at
least 5 votes. I think that the line item veto allowed a chance for members of the
County Council to reconsider their decisions and either confirm them or allow

them to be changed.

In the first section of the County that was rezoned, there were 5 vetoes by the
CE and 4 were sustained or re passed by Council. In the second section of the
County, there were 14 vetoes by the CE, with 4 of these vetoes sustained. A

citizens lawsuit was filed challenging the 10 items that were overridden by the
Council and is pending. In the third and final section of the County, there were

no vetoes by the CE.

Just in the important area of rezoning land, I think the line item veto served as
important check on the dec15|ons of the County Council and should remain with

the CE.




APPLICANTS TO BOARD OF
APPEALS -

Albion Bacon (R)
623 Maple Hill Lane
Crownsville, MD 21032 .

Patsy Baker Blackshear (1)
2705 Riva Road
Annapolis, MD 21401

John W. Boring  (R)
452 Cedar Haven Road
Arnold, MD 21012

Wm. Jay Breitenbach (R)
105 Amesbury Court
Severna Park, MD 21146

Maureen J. Carr- (R)
105 Sandgate Court '
Millersville, MD 21108

Robert Ray Costa ]II (I)
7906 Outing Avenue
Pasadena, MD 21122

" Maria DeNardo  (R)
112 Amesbury Court
Severna Park, MD 21146

Wﬂham F. Donaldson, Jr. (D) :
3742 Thomas Point Road
Annapolis, MD 21403

Gerald Gerecitano (R)
596 Donaldson Avenue
Severn, MD 21144

Carroll P. Hicks (D)
358 Jennings Road
Severna Park, Md. 21146

William C. Knight, IIT (D)
893 Timber Ridge Dr.
Hanover, Md. 21076

Michael Linynsky (R)
1969 Valley Road
Annapolis, Md. 21401

Arnold W. McKechnie (R)
1201 West Central Avenue
Davidsonville, Md. 21035

James C. McNealy (R)
134 St. Andrews Road
Severna Park, MD 21146



Villiam Moulden (D)
290 Nottingham Hill
Annapolis, Md. 21405

Judy A. Schwaratz (R)
2797 Topmast Court
Annapolis, Md. 21401

Demetria Sugar Stallings (D)
851 Cork Elm Court
Severn, MD 21144

Doreen A. Strothman (R)
8522 Pine Meadows Drive
Odenton, MD 21113

JoAnna Bache Tobin, Ph.D (D)
609 Saint Mulberry Court
Annapolis, MD 21401

Lina Vlavianos (I)
478 Old Orchard Circle
Millersville, MD 21108

G. Thomas Woodward (R)
933 Forest Drive
Arnold, MD 21012

Jerry J. Wyble (R)
8600 Roaming Ridge Way,

- Unit 307 ‘

Odenton, Md. 21113

Grant Zeigenfuse (D)
966 Breakwater Drive
Annapolis, MD 21403

Revised 12/17/10
TLC



To the Amne Arundel County Charter Revision Commitiee

Susan W. Cochran
332 Hamlet Circle
Edgewater, MD |
January 23, 2012

Re: AA Charter _
County Council Section 205 Vacancies

I recommend a change in the way vacancies are filled to further democratic
representation by the residents of a District in. which the office of -
Councilman is vacated. - '

Pfesenﬂy, there is the potential for a District to be represented by a non-
elécted Councilman for three years of a four-year term. The term begins
Dec. 1, and the following Dec. 1 is the deadline in the Charter for the new
~ Councilman to be élected by.the people he or she represents. ARer that year,
the remaining County Councilmen choose the Councilman who will
represent the District for the remainder of the term, which could be as long

as three years. '
This is not representative democracy,

I'recommend a provision similar to the one in the Charter of our neighborjng
- county, Prince George County. - : '

That charter provision states that in the first three years of the term, ifa
vacancy occurs,. it will be filled by spécial election. This election would not
have to be concurrent with the Congressional election unless the timing
coincided. After three years, the County Councilmen would appoint
someone of the same party as the previous office holder to fill the vacancy.

How often would this have to be done? Since the 1980s only four vacancies
have occurred, according to information from a veteran former Councilman,
In the last thirteen years only three vacancies have occurred, a

Cathy Vitale was appointed in Feb. 2000, Trisha Johnson filled Ed Reilly’s
seat in July 2009, and Chuck Ferrar filled Josh Cohen’s seat in December




2009. Of these, only two would have been in the three-year period where an
election would be mandated. The July vacancy was not urgent and could
have beer timed differently to be outside of the three years. I asked Cathy
Vitale for her khowledge of the history of the Council. She said the only
previous appointment for a vacancy was David Boschert to fill Councilman
Child’s seat in the 1980s. So in twenty-five years or so there have been two
occasions that would have necessitated a special election under the three-
year provision, posmbly three if we knew the details of the Childs’ vacancy.

Whether thtee years is the time you would want fo designate, slightly less,
like two and one-half years, would be a vast improvement for allowing
democratic representation on the Council.

A special election would be a small price to pay for mgmﬁcanﬂy greater
degree of elected representatlon. _



Prince George’s County Charter

Section 309, Vacanciés

A vacancy in the Council shall exist upon the death or resignation of a Council -
member, orupon forfeiture of, or removal from office. The Council shall provide by
- law for the conduct of special elections to fill any vacancy on the Council that occurs

during the first thrée years of a term. Whena vacancy occurs during the last year ofa
term, a majority of the remmnmg members of the Council sha]l appomt a quahﬁed
" person fo fill the vacancy.
(Amended, CB-78-1990, ratlﬁedNov 9 1990 Amended, CB 79- 1996 ratlﬁedNov
5, 1996; Amended, CB-69-2002, rainﬁed Nov. 5, 2002)
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Date: 10 February 2012

From: Patric S. Enright

To:  Anne Arundel County Charter Revision Commission
Subject: Proposed County Charter Amendment

I am proposing a change to the Anne Arundel County Charter. This initial draft proposal
includes and expands the parameters for Councilmember qualifications and the criteria,
circumstances and mechanisms for vacating an office by several processes. Also included is an
expansion of what constitutes a vacancy. Charter Sections 202 and 205 are the affected Charter

elements.
Sec. 202. Qualifications.
(a) In General. -——-
(b) Other Offices. -----
(¢) Change of Residence.
(1) If any Member of the County Council -----

(2) If any Member of the County Council is incarcerated in any Corrections
Facility by order of any Court as a result of the enactment of any of the
Provisions of Sec. 202 (d ) for a misdemeanor or felony for a period in
excess of 120 days, a change of residence shall have occurred and the
Councilmember’s office vacated.

(d) Forfeiture of Office.
A Councilmember shall immediately forfeit and vacate the Councilmember’s

office upon being granted probation before judgment for, upon the acceptance of a
plea of nolo contendere by a court to, or upon being convicted of a felony or a crime
of moral turpitude.

(e) Removal from Office.

A Councilmember may be removed from office by the affirmative vote of not
less than five Members of the full Council after a public hearing and upon a finding
of a Court that the Councilmember is unable by reason of physical or mental
disability to perform the duties of the office. A decision to remove the
Councilmember shall result in a vacated office. '



Sec. 205. Vacancies.
(a) A vacancy in the Council shall exist upon the resignation, change of residence

outside of the represented district, death, incarceration in excess of 120 days of a
Councilmember, or upon forfeiture or removal from office of a Councilmember.

(8) —=>(b)
(b) ==>(c)

() —(d)

(g) =)

Respectfully submitted:

et s Sl

Patric S. Enright
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Amy Tate, Esquire

Anne Arundel County
Charter Review Commission
P.O. Box 2700

Annapolis, MD 21401

Re:  Anne Arundel County Public Safety Unions
(Position Statement on Binding Arbitration)

Dear Ms. Tate:

The Coalition thanks you and the Council for the courtesy that was extended to us on
Monday. Consistent with my request to the Council, | enclose sufficient copies of the position
statement for each member of the Council. | also enclose, as you requested, copies of the
Coalition’s Brief to the Court of Appeals in Annapolis. Thank you for your help throughout
this process. Should you need any information, please contact me.

Very truly yours,

KAHN, H & COLLINS, P.A.

K
. Smith
JAS/If
Enclosures
cc:  O’Brien Atkinson
Craig Oldershaw

. Rich Mullins
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February 29, 2012

Jana H. Carey, Chair
Charter Review Commission
44 Calvert Street
Annapolis, MD 21401

Re:  Anne Arundel County Public Safety Unions
(Position Statement on Binding Arbitration)

Dear Ms. Carey:

STATEMENT OF PURPOSE

This office represents the Coalition of Anne Arundel County Public Safety Unions
(“the Coalition”). The Coalition consists of the following organizations certified to serve as
exclusive representatives of County employee groups: Fraternal Order of Police, Lodge 70,
Anne Arundel County Professional Fire Fighters, IAFF Local 1563, Anne Arundel County
Battalion Chiefs Association, Anne Arundel County Police. Lieutenants Association,
International Brotherhood of Police Officers, Local 802, Truck Drivers, Helpers, Taxicab
Drivers, Garage Employees and Airport Employees Local Union No. 355 affiliated with
International Brotherhood of Teamsters, Anne Arundel County Detention Sergeants
Association affiliated with International Union of Police Associations Local 141, AFL-CIO,
Fraternal Order of Anne Arundel Detention Center Officers and Personnel, Inc.,
Communications Workers of America, Local 2911, Anne Arundel County Police
Supervisors’ Association, International Brotherhood of Anne Arundel County Sheriff’s
Sergeants Association, and National Union of Law Enforcement Associations, Local 777.

" Representatives of the Coalition appeared before the Charter Review Commission at
the public hearing that the Commission conducted Monday, February 27, 2012. We thank
the members of the Commission for their considered attention to the Coalition’s statements.



Charter Review Commission
February 29, 2012
Page 2

To expand on the points that we discussed Monday, February 27, 2012, the member unions
of the Coalition have asked that | write to you regarding the Commission’s debate and
deliberations on Charter Article VIII, § 812, Atour request, you granted permission to the
Coalition to file this position statement. We invite further discussion of the issues with the
Commission’s members should the Commission want to schedule another hearing on issues
related to binding arbitration.

SUMMARY OF POSITION

As adopted in 2002 as ballot Questions D and E, §§ 812(a) and 812(b) of the
County Charter provide that “the County Council shall provide by ordinance for binding
arbitration” in order to resolve labor disputes with the County’s law enforcement employees
and firefighters, and that the arbitration shall result in “a binding decision to be implemented
as part of the following year’s budget process.” Consistent with §§ 812(a) and 812(b), a
County Ordinance was adopted in 2003 and codified as Article 6, Title 4 § 6-4-111 of the
Code to provide that a final arbitration award “shall be final and binding on the County ... and
shall be implemented as part of the budget process for the appropriate fiscal years.”

The meaning and effect of §§ 812(a) and 812(b), and of Code § 6-4-111 as
amended by Bill 04-11 are currently on appeal before the Maryland Court’of Appeals. Oral
argument on the appeal is scheduled for May 2012. Just last week, the Coalition filed its
appellate brief on the appeal with the Court. For that reason, and for other reasons as set out
below, the member unions of the Coalition urge the Commission to take no action on §812
as that action would be premature under the present circumstances.

e

ARGUMENT

1. The County Council’s Charge to the Charter Review Commission (in Item No.
3 of Resolution No. 41-11) Has Been Eclipsed by the Subsequent Action of
the Maryland Court of Appeals.

Item No. 3 of County Council Resolution No. 41-11 directed the Charter Revision
Commission to review §§ 812(a) and 812(b) of the Charter for a specific reason, that is, to
“examine changing the binding arbitration provision for Uniformed Public Safety
Representatives to comply with case law.” When Resolution No. 41-11 was adopted, the
status of the case law was in a different posture than it is at the present date.

Sections 812(a) and 812(b) of the Charter should not be recommended for change
because the “case law” on the subject matter is not settled. The case law is currently subject
to review by Maryland’s highest appellate court in an appeal docketed as O'Brien Atkinson, IV,



Charter Review Commission
February 29, 2012
Page 3

et al. v. Anne Arundel County, Md. - Case No. 11 1, Septembéer Term, 2011.
http://www.courts.state.md.us/coappeals/grants/Ol201Zgants.html. The Court of
Appeals granted certiorari for direct review in that case on January 20, 2012. Thus, the
Court revealed its interest in the case by skipping over prior review by the Court of Special
Appeals.

The decision of the Court of Appeals in Atkinson should settle whether § 812isa
proper exercise of Home Rule powers under Art. XI-A, § 1 of the Maryland Constitution.
The decision in Atkinson also should settle whether or not the recent opinion of Maryland’s
lower appellate court in Wicomico County FOP v. Wicomico County, 190 Md. App. 291
(2010) was correctly decided, or should apply to Anne Arundel County. It also should
determine whether or not the contents of a charter provision on binding arbitration may or
should be mandatory; especially to harmonize charter material on 2 county’s budget and
appropriation processes with “binding” arbitration.

Until the Court of Appeals renders its decision on the questions presented in the
Atkinson case, the Coalition submits, there is no point to further amendment of the County
Charter, and, indeed, any step taken to amend the Charter may further confuse the state of
the law as it will occur without benefit of the last word issued by the Court of Appeals. The
Court of Appeals may well decide, for example, that §§ 81 2(a) and 812 (b) were an entirely
appropriate exercise of Home Rule power under Art. XI-A, § 1 of the State Constitution.
The Court may well conclude that Questions D and E were necessary to amend the budget
and appropriation structures of County government to make binding arbitration possible.

2. Binding Arbitration Is a Widely Accepted and Proven Means to Resolve
Collective Bargaining Disputes.

Binding arbitration of negotiation impasses is a well-established means of providing
effective government. In the form authorized in 2003, the process of binding arbitration
adopted for the County was “final offer” arbitration, meaning that the arbitrator could only
choose between the final offer of one party or the other. This served to place a limit on the
arbitrator’s authority, placing a ceiling on the choices available to the arbitrator to avoid
completely unexpected results. It has encouraged the County and the Unions to bargain
toward one another. Itis a system that is risk adverse. That it is risk adverse is demonstrated
by the infrequent election of arbitration in the Past ten years, and by the fact that the County
has prevailed in all arbitrated cases.
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The key to the process is that it must produce a final result, one that is binding on both
sides of the bargaining table, meaning both on the County and the Unions. Without finality,
if an arbitrator’s decision is not actually “binding,” the incentives placed upon the parties to
bargain toward one another to reach a settlement disappear. If someone else has the last
word, and if that authority can add to, modify, change or subtract from the final package,
then the incentive to settle, and to compromise, all but disappears. A change to that degree
will compromise arbitration, making it something other than it is at the present.

3. Binding Arbitration for Labor Disputes Has The Support of Strong Legal Sources.

In 1988, the Court of Appeals ruled that labor arbitration over wages and benefits
must be a specific subject matter of charter. Anne Arundel County v. Fraternal Order of Anne
Arundel Detention Officers and Personnel, 313 Md. 98, 111 (1988). A change in the very
structure of Anne Arundel county government was necessary to permit binding arbitration
over wages and benefits in Anne Arundel County. That much was decided in Detention
Officers, 313 Md. at 111:

[Aln arbitrator’s decision regarding employee compensation
could not bind the County Executive and County Council in the
submission and enactment of the budget under the executive
budget system prescribed by the Anne Arundel County Charter.

Article XI-A, §1 of the State Constitution permits the City of Baltimore and any
county to adopt a charter which “shall become the law of [the] City or County.” A charter
is effectively a “local constitution.” Ritchmount P'ship v. Bd. of Sup'rs of Elections for Anne
Arundel County, 283 Md. 48, 59 (1978). Article XI-A confers two distinct categories of
home rule powers: (1) the power to establish and organize a local government through a
charter measure (Md. Const. Art. XI-A, § 1); and (2) the power to enact a local law as
ordinance or code (Art. XI-A, § 3). A charter-based authorization of binding arbitration
falls under the former category rather than the latter. Questions D and E were constitutional
on that basis, as an exercise of § 1, not § 3, Home Rule powers.

Binding arbitration is a lawful and necessary modification of the budget system set out
in the Charter. Anne Arundel County voters modified the form and structure of Anne
Arundel County government in 2002 such that an arbitration award binds the County
Executive and the County Council. That is what § 812 did. Section 812 is lawful.

A long-established vein of Court of Appeals decisions strongly suggest that binding
arbitration may be integrated into a county budget system through a charter amendment. See
Maryland Classified Employees’ Association v. Anderson, 281 Md. 496 (1 977), Anne Arundel
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County v. Fraternal Order of Anne Arundel Detention Officers and Personnel, 313 Md. 98,
111 (1988), Freeman v. Local 1802, American Federation of State, County and Municipal
Employees Council 67, AFL-CIO, 318 Md. 684, 691 (1990) (“absent authorization from
the county charter or State public general law, [a] local ordinance could not validly provide
for delegation to others “of certain duties involving the exercise of discretion specifically
assigned by a county charter to the county executive and council.””), Board of Supervisors of
Elections of Anne Arundel County v. Smallwood, 327 Md. 220 (1992) (finding that proposed
amendments were lawful because they “directly involved the relationship between the people
and the government by limiting the power of the government to tax”).

Indeed, the necessity of a charter amendment to direct and implement that kind of
change was pointed out by one member of the Court of Appeals in Griffith v. Wakefield, 298
Md. 381 (1984) (Rodowsky, ]., dissenting) (“It is acknowledged by the majority that the
people of a charter county may, by charter amendment initiative, partially scrap the executive
budget system by opting for the principle of compulsory arbitration of labor disputes with
county employees.”).

As we discussed with you, Monday, February 27, 2012, the Wicomico case did cali
into question certain binding arbitration provisions. See Wicomico County Fraternal Order of
Police, Lodge 111 v. Wicomico County, 190 Md. App. 291, 301 (2010). But, as we also
pointed out Monday, February 27, 2012, in response to the panel’s questions to us,
Wicomico did not discuss whether a county council could by ordinance adopt measures to
change the form and structure of the county’s budget and appropriation system.

Given other case law decided by the Court of Appeals, the answer to that question is
that a county council cannot nullify or disregard charter level material. “[U]nder Article
XI-A, § 1, itis appropriate for a county home rule charter to contain a ‘system for budgeting
and appropriating revenues.”” Haub v. Montgomery County, 353 Md. 448, 450 (1999).
The authority to enact budgets, including expenditures to cover personnel costs, derives
directly from Article XI-A, § 1, which “authorizes charter provisions concerning the
organization and structure of county government including the method or system for making
governmental decisions.” City of Annapolis v. Anne Arundel County, 347 Md. 1, 15 (1997).
It is exclusively a matter of charter — not ordinance.

Charter provisions, Questions D and E from 2002 used the word “shall” instead of
“may” for a reason. The word “shall” was used to effect a change in the Charter’s
“organization and structure” of County government (e.g., to eliminate conflict with Art. VI,
§ 709 of the Charter). Shall was used rather than may, as “may” would leave it to the
Council to make changes by ordinance in what should be Charter material. The form and
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structure of local government are charter matters over which a county council lacks authority
to legislate by virtue of the Home Rule amendment.

4. The Present Controversy Was Triggered by A Change In an Ordinance and Not By a
Change in the Charter.

On March 21, 2011, the County Council adopted Council Bill No. 4-1 1, to amend
§ 6-4-111. Bill 4-11 modified § 6-4-111 so that an arbitrator’s award was no longer
binding on the County. The Coalition filed suit against the County to challenge Bill 4-11.
The County, principally relying on Wicomico County Fraternal Order of Police, Lodge 111 v.
Wicomico County, 190 Md. App. 291, 301 (2010), countered that § 812 was
unconstitutional. Each side moved for summary judgment.

On October 20, 2011, the Circuit Court for Anne Arundel County issued its
decision. The court concluded that “County Charter § 812 requires the Anne Arundel
County Council to adopt an ordinance mandating binding arbitration.” (Empbhasis in original).
Next, the court also concluded, “It is sufficient to say here that Bill 4-11 amended §6-4-111
such that it no longer provides for binding arbitration as mandated by the 2002 Charter
amendment.” (Emphasis in original).

The Court of Appeals granted certiorari on Atkinson prior to review by the Court of
Special Appeals, on January 20, 2012, Moving swiftly, on February 21, 2012, the
Coalition filed its opening brief to the Court. The County’s principal brief is due on March
19, 2012. Oral argument is to occur in the first two weeks of May 2012.

On Monday, February 27, 2012, counsel to the Commission, Amy Tate, asked that
we also furnish to you copies of our main brief in the Court of Appeals case. A copy of the
Brief filed by the Coalition on February 21, 2012 is enclosed with this letter.

5. The Opportunity to Amend The Charter Will Not be Lost if the Commission Decides
to Defer or Postpone Action on Issue No. 3 Because of the Appeal That is Pending
Before the Court of Appeals in Atkinson.

The Coalition is confident that the Court of Appeals will find § 812 constitutional.
Because of the likely outcome of that case, no change to § 812 is necessary. If the Court
finds otherwise, then its opinion will determine whether and in what manner § 812 must be
modified.

The opportunity to correctly amend the Charter will not be lost if the Commission
decides to defer action on the issue because of the pending appeal before the Court of
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Appeals. Amendment is not limited to the Decenniai Charter Review. Rather, under Art.
XIl, § 1202, the members of the County Council may initiate proposed charter amendments
whenever they deem it appropriate.

THE COALITION’S RECOMMENDATION

The system of binding arbitration in place from 2003 through 2010 functioned
properly for those years. In 2011, the County Executive, asked the Council, through Bill
4-11, to modify the system so that he would no longer be bound. The result was law that is
violative of § 812. The Administration, in turn, contended that § 812 is unconstitutional.

The Commission has been asked to consider how to reconcile these directly conflicting
positions, currently under review by the Court of Appeals. In light of the ongoing litigation
over the scope of Charter authority for measures like § 812 and the splintered case law
surrounding binding arbitration in charter counties, the prudent course is to refrain from
action until the Court of Appeals renders its decision. To do otherwise would invite legal
uncertainty and litigation.

Interest arbitration under Charter § 812 has not harmed the County. At no time
since 2003 has the County been compelled to accept a final budget package of which it did
not approve.

The Court of Appeals granted certiorari in Atkinson after the County Council adopted
Item No. 3. For that reason, the “case law” on the charter question is not settled, although
it likely will be settled by the Court of Appeals when it files a final decision in Atkinson.

For these reasons, the Coalition unions submit that the Commission defer any action
on Item No. 3 until after a final decision is received from the Court of Appeals. Anything
else would be premature.

Thank you for your patient attention to this most important question.

Very truly yours,

KAHN, SMITH & COLLINS, P.A.

/

A. Smith
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cc:  Amy Tate, Esquire
Coalition Organizations



JERRY WALKER

Councilman
Seventh District

3/27/2012

MARYLAND

Ms Tate:

Since I am unable to attend the upcoming Friday meeting of the Charter Revision

- Commission, I am requesting that you raise the topic of appointments by the Executive.
Particularly I am interested in feedback from the Commission related to the appointment
of both the Chief of Police and the County Attorney however if they chose to expand the
discussion to additional departments I would not find that objectionable.

During the sixteen months of our term, the Council has faced a myriad of issues that have
required us to request opinions from the Office of Law. While I have no doubt in Mr.
Hodgson’s ability as County Attorney to serve in his capacity, it has crossed my mind
that he serves both the Executive and the Council, which at times are at differences over
issues. While I believe there is an argument to be made for the Council to have its own
attorney I am also aware of the financial impact to our budget and therefore I believe my
suggestions below may offer a compromise that we can submit to the voters. While I
would trust that Mr. Hodgson has offered us an opinion uninfluenced by the Executive
branch I believe the appointment process should be reviewed and potential suggestions
made as part of the Commissions final report.

In light of allegations that have implicated the Chief of Police, I was approached by
citizens with a variety of suggestions related to changing the appointment process. I
believe that the Council should ask the voters to consider a change in our HR process as
it relates to these appointed positions. I have not had the opportunity to do extensive
research on how other jurisdictions perform these tasks, but one suggestion would be to
have the Executive make a recommendation and give the Council final approval over the
appointment. In turn if the individual needs to be removed from their position it would
take a super majority of the council to agree with the Executive.

I believe there is an argument to be made that by making a change of this kind that

politics” would be inserted into an HR matter, but I also believe that it would help to
prevent department heads from operating under force of threat if the Executive makes
demands that are outside of the law. I believe this approach would force the Executive
branch to choose their appointment wisely, allow the Council to weigh in, and give the
employee the protection to perform their job honestly, ethically, and to the best of their
ability without undue influence from any one branch of government.

I thank you in advance for raising my thoughts to the members of the Commission.

Kind Hegards,

W=

alker

Box 2700 - Annapolis - Maryland 21404
Phone 410-222-1401 . Fax 410-222-1755
E-Mail jerry.walker@aacounty.org

Printed on Recycled Paper
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Lee Longo - MESSAGE TO THE CODE REVISION COMMITTEE

From: John Grasso

To: Beth Jones

Date: 3/27/2012 4:11 PM

Subject: MESSAGE TO THE CODE REVISION COMMITTEE

MEMBERS OF THE CODE REVISION COMMITTEE

AFTER RECEIVING SOME ALARMING INFORMATION REGARDING THE SITUATION WITH THE COUNTY ,
EXECUTIVE/CHIEF TEARE AND THE OFFICE OF OUR COUNTY ATTORNEY - I FEEL THAT THE CODE REVISION
COMMITTEE SHOULD CONSIDER GIVING THE RESPONSIBILITY OF APPOINTING THE COUNTY ATTORNEY AS
WELL AS THE CHIEF OF POLICE TO THE MEMBERS OF THE COUNTY COUNCIL.

EACH OF THESE INDIVIDUALS SERVE AT THE PLEASURE OF THE COUNTY EXECUTIVE. HE CAN REMOVE
THEM AT ANY TIME HE CHOOSES. ANY TIME THEY DISAGREE WITH HIM/HER THEY CAN LOSE THEIR JOBS.
IT DOESN'T SIT WELL TO WATCH WHAT IS GOING ON AND JUST LET IT CONTINUE.

WE CANNOT HAVE THIS TYPE OF PROBLEM OCCUR AGAIN IN ANNE ARUNDEL COUNTY. THIS INCIDENT HAS
MADE US ALL LOOK LIKE FOOLS.

SOMETHING HAS TO BE DONE.
THANK YOU,

JOHN GRASSO

file://C:\Documents and Settings\cclong]1\Local Settings\Temp\XPgrpwise\4F86BE74G...  4/12/2012
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Jana H. Carey, Chair

Joshua C. Green

Patric S. Enright

Karen L. Cook

Jason E. Rheinstein

Anne Arundel County Charter Review Commission
44 Calvert Street

Annapolis, MD 21401

Dear Commissioners:

I'write on behalf of the Harwood Civic Association to state our views on certain
toplcs under your conSIderatlon for revisions to the County Charter

The Harwood C1v1c Assocnatlon opposes a change to the Charter\ to 'remove the line
item veto authorlty of the County Executive. We believe that this authorlty isa
valuable check on the County Council. We saw this during Comprehenswe Zomng
when the County Executive’s veto prevented various egregious zoning changes
approved by the County Council. The County Council can override the veto as it did
with regard to most of the County Executive’s vetoes during Comprehensive Zoning,
The County Council’s override is a check on the County Executive’s authority. We
therefore recommend that you not recommend an elimination of the County
Executive’s line item veto authority.

The Harwood Civic Association recommends term limits for the Board of Appeals.
This is consistent with most other Maryland Counties and prevents entrenchment
by members of the Board of Appeals.

Finally, the Harwood Civic Association ‘opposes.any change that would authorize the
County Council to. meet in closed ssession for any reason. We beheve that the County
Council should be requlred to conduct its meetings in the sunshine. Given the
history of the current County Council, we are apprehenswe of them conducting
closed meetmgs bR TR CL Bl far ELAN nh Lt



Thank you for the opportunity to present our views.

 Yecedlren

Anthony H. Gamboa
President, Harwood Civic Association
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