
AGREEMENT BETWEEN 
ANNE ARUNDEL COUNTY, MARYLAND 

AND 
ANNAPOLIS SOLAR PARK, LLC 

 

 THIS AGREEMENT, Made this                  day of                             , 2018, by and 

between Anne Arundel County, Maryland, a body corporate and politic (hereinafter referred to 

as the “County”), and Annapolis Solar Park, LLC, a Delaware limited liability company 

(hereinafter referred to as the “Lessee”). 

 WHEREAS, the Lessee leases certain property from the City of Annapolis, referred to 

familiarly as the Annapolis Landfill Property (the “Property”), as more fully described in a Land 

Lease Agreement dated August 12, 2015, as amended, a copy of which is attached hereto as 

Exhibit A (the “Lease”), for the purposes of design, construction, and operation of a solar 

photovoltaic generating facility, including electric utility service infrastructure and associated 

wires, lines, poles, and other infrastructure necessary and convenient to support it and to 

interconnect it to the local electrical distribution system (the “Facility”); and 

 WHEREAS, pursuant to § 7-501(b) of  the Tax-Property Article of the Annotated Code 

of Maryland, as amended, Anne Arundel County may authorize an exemption from County 

property tax for property described in § 6-102(e) of the Tax-Property Article and provide for a 

negotiated payment in lieu of taxes (“PILOT”); and 

 WHEREAS, § 6-102(e) of the Tax-Property Article provides, among other things, that 

real property in the County owned by a municipal corporation is subject to property tax if it is 

leased by the municipal corporation to a person or entity and is used in connection with a 

business that is conducted for profit; and  

 WHEREAS, the Lessee plans to operate the Facility for profit; and  

 WHEREAS, § 7-237(b) of the Tax-Property Article provides that 50% of the value of 

machinery or equipment used to generate electricity for sale is subject to County property tax; 

and 
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 WHEREAS, § 7-514 of the Tax-Property Article provides that the County may enter into 

an agreement with the owner of a facility for the generation of electricity located in the County 

for a negotiated payment by the owner in lieu of taxes on the facility; and 

 WHEREAS, the County is desirous of authorizing an exemption from County property 

tax and has negotiated a PILOT for the Property and the machinery and equipment that is part of 

the Facility and is subject to taxation under § 7-237 of the Tax-Property Article; and 

 WHEREAS, pursuant to Anne Arundel County Council Bill No.    -18, adopted              , 

2018, the County Council of Anne Arundel County, Maryland, approved the terms and 

conditions for the PILOT, and authorized the County Executive to enter into this Agreement. 

 NOW, THEREFORE, THIS AGREEMENT, WITNESSETH: In consideration of the 

mutual covenants, terms, and agreements hereof and pursuant to the power and authority of §§ 7-

501 and 7-514 of the Tax-Property Article of the Annotated Code of Maryland, it is agreed as 

follows: 

 1.  The Lessee agrees that it will operate the Facility on the Property for and during the 

term of the Lease. 

 2.  Beginning July 1, 2018, the Property, comprising parts of property identified by tax 

account numbers 200004353300, 200090035291, and 200090045737, and the machinery and 

equipment that is part of the Facility and is subject to taxation under § 7-237 of the Tax-Property 

Article shall be exempt from County property taxes.  The payments to be made hereunder by the 

Lessee to the County shall be in lieu of all County taxes on real property under the Tax-Property 

Article of the Annotated Code of Maryland and on the machinery and equipment that is part of 

the Facility and is subject to taxation under § 7-237 of the Tax-Property Article.  The payments 

to be made hereunder by the Lessee to the County shall be made by the Lessee first and accepted 

by the County through the end of Fiscal Year 2039.   

 3.  This Agreement shall be in effect through Fiscal Year 2039, ending June 30, 2039, or 

until one of the following if it occurs sooner:  (a) the Lease is terminated; (b) the Property is no 

longer used for the operation of the Facility; or (c) the Project does not meet the requirements of 
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§§ 7-501 or 7-514 of the Tax-Property Article of the Annotated Code of Maryland, as in effect 

on the effective date of this Agreement. 

 4.  If at any time during the term of this Agreement, the County property taxes are less 

than the payment in lieu of taxes, as calculated hereunder, the Lessee shall pay the County 

property taxes payable had the Property or the machinery and equipment that is part of the 

Facility and is subject to taxation under § 7-237 of the Tax-Property Article not been tax exempt.  

Lessee shall not be required to pay both County property taxes and payments in lieu of taxes. 

 5.  For each fiscal year during which this Agreement is in effect, beginning with Fiscal 

Year 2019 (July 1, 2018, through June 30, 2019), the Lessee’s annual payment in lieu of taxes 

shall be equal to $100.   

 6.  By July 30th of each year, the County shall bill the Lessee for the payment which is 

due by September 30th of that year, as set forth in this Agreement. 

 7.  Payments due hereunder will be considered delinquent thirty (30) days after the due 

date of the bill sent to the Lessee.  Interest and penalties as described in the County Code shall be 

charged and collected by the County on all amounts remaining unpaid thirty (30) days after the 

due date. 

 8.  If the Lessee is in default for one hundred eighty (180) days for any payments required 

under any of the provisions of this Agreement, the County may, at its option, declare a default by 

providing written notice of the default to the Lessee and to the holders of all mortgages or deeds 

of trust.  If within thirty (30) days of such notice, the payments have not been brought current, 

then the County may, at its option, declare all amounts due as follows: a sum equal to the total 

property taxes which would have been due from the Lessee in the absence of this Agreement, 

plus all interest and penalties, if any, less all amounts actually paid under this Agreement.  To 

enforce its rights under this Paragraph, the County may renegotiate this Agreement, foreclose, or 

seek any other remedy available at law or in equity.  Notwithstanding anything to the contrary 

which is or might be contained in this Agreement, payments due under this Paragraph shall be 

considered a first lien against the Property and the machinery and equipment that is part of the 
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Facility and is subject to taxation under § 7-237 of the Tax-Property Article and superior to any 

other liens placed upon the Property and the machinery and equipment that is part of the Facility 

and is subject to taxation under § 7-237 of the Tax-Property Article to the fullest extent that such 

payment would have been due from the Lessee in the absence of this Agreement would have 

been so entitled.   

 9.  The Lessee shall not make any transfer or exchange of its interest in the Property or 

the machinery and equipment that is part of the Facility and is subject to taxation under § 7-237 

of the Tax-Property Article which would change its use as a Facility during the term of this 

Agreement. 

 10.  For the purposes of this Agreement, all notices shall be hand-delivered or mailed by 

first class mail or certified mail, return receipt requested.  Notices shall be given to the parties as 

follows: 
  TO COUNTY: Office of Finance 
     Anne Arundel County, Maryland 
     P.O. Box 2700 
     Annapolis, Maryland  21401 
 
  With a copy to: Anne Arundel County 
     Office of Law 
     2660 Riva Road, 4th Floor 
     Annapolis, Maryland  21401 
 
  TO LESSEE:  Annapolis Solar Park, LLC 
     c/o Building Energy Holding US LLC 
     1275 K Street, NW 
     Washington, DC  20005 
 
  With a copy to: Mintz Levin 
     Attention: Audrey Louison 
     701 Pennsylvania Avenue, NW 
     Washington, DC  20004 

Each notice that is sent by one party to the other party at the listed address shall be presumed to 

have been received three (3) days after the date of mailing; except when prior written notice is 

given by one party to the other that a party or an address has changed.  Notwithstanding any 

provision to the contrary contained in this Agreement, any person or party not listed in this 
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paragraph shall not be entitled to notice as may be required by this Agreement, unless one party 

notifies the other party that additional notice shall also be sent to such person or party. 

 11.  This Agreement shall inure to the benefit of the parties hereto and their respective 

successors, assigns, and /or legal representatives. 

 12.  It is understood and agreed by the execution of this Agreement that the County does 

not waive any rights of governmental immunity which it may have in any damage suits against 

it, and that the County reserves the right to plead governmental immunity in such suit in law or 

in equity or such pleading as is appropriate notwithstanding the execution of this Agreement. 
 
 13.  This Agreement shall be governed by Maryland law and any actions between the 

parties hereto shall be brought in and vest jurisdiction and venue solely in the Circuit Court for 

Anne Arundel County. 

IN WITNESS WHEREOF, the County has caused this Agreement to be signed in its 

name by the County Executive, to be attested to by the Secretary of the County Executive, and to 

have the County Seal affixed hereto; and the Lessee has caused this Agreement to be signed in 

its name by its Managing Member, duly attested. 
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ATTEST:    ANNAPOLIS SOLAR PARK, LLC 
 
 By:  
 
         
_______________________   ___________________________________(Seal) 

By:   
 
 
 
ATTEST:    ANNE ARUNDEL COUNTY, MARYLAND 
 
 
 
                                               By:                                                                                (Seal) 

             Steven R. Schuh 
           County Executive 
 
 
 
 
 
 
APPROVED: 
 
                                                                                                                         
Controller    Date 
 
 
APPROVED FOR FORM AND LEGAL SUFFICIENCY: 
NANCY McCUTCHAN DUDEN, COUNTY ATTORNEY                      
  
By:  _____________________________________________                      
        Lori L. Blair Klasmeier                       Date                                  
        Deputy County Attorney 
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