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01/02/2022 18:14:23 Paul Christensen 231 Hidden Valley Road Tracys Landing 20779 Yes Bill 103-2a: Zoning – Commercial Districts – Gunsmiths & Ammunition Sales Facilities (Amended) Oppose

Bill 103-21 allows gunsmithing and ammunition sales to be carried out in C3 zoned areas.  Since guns are are apparently 
considered sporting goods with sales already allowed in C3, this bill will enable full-service gun merchants with gun sales, 
repair, construction, modification, and ammunition sales to operate in C3 along with in-house shooting ranges  and shooter 
training.  This will be an attractive sales tool for gun merchants, who can now provide a full-service  gun center to interested 
customers in C3 zoned areas.    C3 areas often house main-stream consumer sales outlets such as clothing stores, jewelry 
shops, super markets, and restaurants.   The enhanced visibility and availability of guns and ammunition in mainstream 
shopping areas will undoubtedly result in increased sales for the gun vendor and gun range and put more guns into the 
hands of citizens.  In a county with a gun crime reported nearly every day, this is definitely not in the public interest.  Please 
vote against this bill.

01/03/2022 5:51:09 Peggy G Williams 103 Wiltshire Lane Severna Park 21146 Yes Bill 108-21: Public Safety – Distribution of Literature to Purchasers of Guns or Ammunition Oppose

There should be no enforcement of gun shop practices by the health department!  While I see nothing overtly wrong with 
requiring gun shops to provide certain information, this is a slippery slope to more tyranny of the kind we have seen in the last 
two years where we’ve had public health officials determine when we can open churches, gather together, open our 
businesses, go to school, go to work, and breath oxygen unimpeded by face diapers.  There is NO PUBLIC HEALTH 
EXCEPTION to the Constitution, which all of you took an oath to uphold!  I would have no problem supporting this bill if you 
take out Sections C and D.

01/03/2022 6:00:34 James J Elbourn 103 Wiltshire Ln Severna Park 21146 Yes Bill 108-21: Public Safety – Distribution of Literature to Purchasers of Guns or Ammunition Oppose
It is inappropriate for the health department to have enforcement authority over gun shop practices.  Recommend delete 
Sections C and D.

01/03/2022 9:33:21 John H Josselyn 8108 Kirkwall Ct Towson 21286 No 2A Maryland Bill 108-21: Public Safety – Distribution of Literature to Purchasers of Guns or Ammunition Oppose See attached written testimony
01/03/2022 9:34:39 John H Josselyn 8108 Kirkwall Ct Towson 21286 No 2A Maryland Bill 108-21: Public Safety – Distribution of Literature to Purchasers of Guns or Ammunition Oppose See attached written testimony YES

01/03/2022 10:21:39 Conor Curran 7888 W Riverside Dr Pasadena 21122 No
Anne Arundel County Youth Advisory 
Council Bill 108-21: Public Safety – Distribution of Literature to Purchasers of Guns or Ammunition Support YES

01/03/2022 6:49:57 Peggy G Williams 103 Wiltshire Lane Severna Park 21146 Yes Bill 109-21: Public Safety – Security Measures for the Sale of Firearms Oppose

Why would we use the Police Dept to crack down on gun shows and their operations?  The police have enough to do with the 
increase in homicides and protecting the citizens from crime; they should not be conducting paperwork enforcement on law-
abiding gun dealers.  Likewise, law-abiding citizens should have free and unfettered access to guns shows as it is their 2nd 
amendment right.  The health department already shut down several gun shows last year due to COVID and now the police 
department is getting in on the act to place more hurdles in the way?  I oppose this bill.

01/03/2022 6:51:08 James J Elbourn 103 Wiltshire Ln Severna Park 21146 Yes Bill 109-21: Public Safety – Security Measures for the Sale of Firearms Oppose
This is nothing but an indirect way of infringing on the peoples’ right to bear arms.  Since it was too hard to take the peoples 
guns away; now the trick is to start tightening the noose around gun dealers.  I oppose this bill.

01/03/2022 10:16:41 John H. Josselyn 8108 Kirkwall Ct Towson 21286 No 2A Maryland Bill 109-21: Public Safety – Security Measures for the Sale of Firearms Oppose See attached. YES

01/03/2022 10:41:44 Kurt Svendsen 934 Juliet Court, Arnold 21012 Yes Bill 111-21: Budget – Grants Special Revenue Fund – Coronavirus State & Local Fiscal Recovery Funds Oppose
Please see the attached 1-page PDF opposing this Bill's provision to grant the County Council "majority" the ability to avoid a 
public hearing on the appropriation of taxpayer funds in excess of $500,000. YES

01/03/2022 8:57:35 Peggy G Williams 103 Wiltshire Lane Severna Park 21146 Yes Bill 112-21: Budget – Grants Special Revenue Fund – Coronavirus State & Local Fiscal Recovery Funds Support
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Bill Number 108-21 
Distribution of Literature to Purchasers of Guns or Ammunition 

POSITION: Unfavorable as Written 
 
No matter how well intentioned this Bill may be, it is fatally flawed in terms of its approach, 
implementation, enforceability and contrary to multiple provisions of existing Maryland Statutes. 
 
While we have no objection to the distribution of accurate non-partisan literature by the Anne 
Arundel County Health Department, it is not possible to legislate safety by means of legal 
mandates. The mere concept of imposing requirements and penalties is anathema to a 
cooperative effort. Further, dealers cannot force a customer to accept or read the literature. 
 
Bill 108-21 contains no standards for the distribution and re-supply of the proposed literature. 
Based upon the language of the Bill, should the Health Department fail to keep the dealers 
supplied, dealers are effectively out of business until such time as the Health Department delivers 
a new supply. 
 
It is doubtful the Health Department has the resources to conduct ongoing sting operations which 
would be essential to enforce the Bill. Given the ongoing COVID pandemic, the citizens of Anne 
Arundel County will be better served if the Health Department focuses its efforts and resources 
in areas where it has genuine expertise. 
 
It is doubtful that the provisions contained in 12-6-108 (B)(C) and (D) on page 2 lines 1 through 
12 on page 2 of the Bill are legally enforceable as they appear to be in direct conflict with one or 
more of the following sections of existing Maryland law. 
 
Criminal Law Article 
 
§4–209. - Regulation of weapons and ammunition 
 
(a) Except as otherwise provided in this section, the State preempts the right of a county, 
municipal corporation, or special taxing district to regulate the purchase, sale, taxation, transfer, 
manufacture, repair, ownership, possession, and transportation of: 
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(1) a handgun, rifle, or shotgun; and 
(2) ammunition for and components of a handgun, rifle, or shotgun. 

(b) (1) A county, municipal corporation, or special taxing district may regulate the purchase, sale, 
transfer, ownership, possession, and transportation of the items listed in subsection (a) of this 
section: 

(i) with respect to minors; 
(ii) with respect to law enforcement officials of the subdivision; and 
(iii) except as provided in paragraph (2) of this subsection, within 100 yards of or in a park, 

church, school, public building, and other place of public assembly. 
     (2) A county, municipal corporation, or special taxing district may not prohibit the teaching of 
or training in firearms safety, or other educational or sporting use of the items listed in subsection 
(a) of this section. 
 
Public Safety Articles 
 
§5–104. - Preemption by State 
This subtitle supersedes any restriction that a local jurisdiction in the State imposes on a sale of 
a regulated firearm, and the State preempts the right of any local jurisdiction to regulate the sale 
of a regulated firearm. 
 
§5–133. - Restrictions on possession of regulated firearms 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
possession by a private party of a regulated firearm, and the State preempts the right of any local 
jurisdiction to regulate the possession of a regulated firearm. 
 
§5–134. - Restrictions on sale, rental, or transfer of regulated firearms 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
transfer by a private party of a regulated firearm, and the State preempts the right of any local 
jurisdiction to regulate the transfer of a regulated firearm. 
 
§5–207. - Sale, rental, transfer, or loan prohibited to certain persons-Violation as misdemeanor 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
transfer by a private party of a rifle or shotgun, and the State preempts the right of any local 
jurisdiction to regulate the transfer of a rifle or shotgun. 
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We strongly recommend the Council reject this misguided effort or at the very least take a 
positive approach by striking the legally questionable language contained in 12-6-108 (B)(C) and 
(D) on page 2 lines 1 through 12 on page 2 of the Bill. 
 
Attached please find the full pertinent sections of Maryland statutes dealing with preemption as 
they apply to this Bill. 
 
Respectfully submitted, 
 
John H. Josselyn 
NRA Certified Instructor 
 Home Firearm Safety 
 Rifle 
 Pistol 
 Shotgun 
 Person Protection 
Maryland State Police Qualified Handgun Instructor 
Range Safety Officer 



Article  Criminal Law

[Previous][Next]

§4–209.

(a) Except as otherwise provided in this section, the State preempts the right of
a county, municipal corporation, or special taxing district to regulate the purchase, sale,
taxation, transfer, manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and

(2) ammunition for and components of a handgun, rifle, or shotgun.

(b) (1) A county, municipal corporation, or special taxing district may regulate
the purchase, sale, transfer, ownership, possession, and transportation of the items
listed in subsection (a) of this section:

(i) with respect to minors;

(ii) with respect to law enforcement officials of the subdivision; and

(iii) except as provided in paragraph (2) of this subsection, within 100
yards of or in a park, church, school, public building, and other place of public assembly.

(2) A county, municipal corporation, or special taxing district may not
prohibit the teaching of or training in firearms safety, or other educational or sporting
use of the items listed in subsection (a) of this section.

(3) A county, municipal corporation, or special taxing district may not
prohibit the transportation of an item listed in subsection (a) of this section by a person
who is carrying a court order requiring the surrender of the item, if:

(i) the handgun, rifle, or shotgun is unloaded;

(ii) the person has notified the law enforcement unit, barracks, or
station that the item is being transported in accordance with the court order; and

(iii) the person transports the item directly to the law enforcement
unit, barracks, or station.

(c) To the extent that a local law does not create an inconsistency with this
section or expand existing regulatory control, a county, municipal corporation, or
special taxing district may exercise its existing authority to amend any local law that
existed on or before December 31, 1984.

(d) (1) Except as provided in paragraph (2) of this subsection, in accordance
with law, a county, municipal corporation, or special taxing district may regulate the
discharge of handguns, rifles, and shotguns.
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(2) A county, municipal corporation, or special taxing district may not
prohibit the discharge of firearms at established ranges.

[Previous][Next]
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Article  Public Safety

[Previous][Next]

§5–104.

This subtitle supersedes any restriction that a local jurisdiction in the State
imposes on a sale of a regulated firearm, and the State preempts the right of any local
jurisdiction to regulate the sale of a regulated firearm.

[Previous][Next]
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Article - Public Safety 

[Previous][Next] 

§5–133.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the possession by a private party of a regulated firearm, and the 

State preempts the right of any local jurisdiction to regulate the possession of a 

regulated firearm. 

(b) Subject to § 5–133.3 of this subtitle, a person may not possess a 

regulated firearm if the person: 

(1) has been convicted of a disqualifying crime; 

(2) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(3) is a fugitive from justice; 

(4) is a habitual drunkard; 

(5) is addicted to a controlled dangerous substance or is a habitual 

user; 

(6) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article and has a history of violent behavior against the person or 

another; 

(7) has been found incompetent to stand trial under § 3–106 of the 

Criminal Procedure Article; 

(8) has been found not criminally responsible under § 3–110 of the 

Criminal Procedure Article; 

(9) has been voluntarily admitted for more than 30 consecutive days 

to a facility as defined in § 10–101 of the Health – General Article; 

(10) has been involuntarily committed to a facility as defined in § 10–

101 of the Health – General Article; 
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(11) is under the protection of a guardian appointed by a court under 

§ 13–201(c) or § 13–705 of the Estates and Trusts Article, except for cases in which

the appointment of a guardian is solely a result of a physical disability; 

(12) except as provided in subsection (e) of this section, is a respondent 

against whom: 

(i) a current non ex parte civil protective order has been 

entered under § 4–506 of the Family Law Article; or 

(ii) an order for protection, as defined in § 4–508.1 of the 

Family Law Article, has been issued by a court of another state or a Native American 

tribe and is in effect; or 

(13) if under the age of 30 years at the time of possession, has been 

adjudicated delinquent by a juvenile court for an act that would be a disqualifying 

crime if committed by an adult. 

(c) (1) A person may not possess a regulated firearm if the person was 

previously convicted of: 

(i) a crime of violence; 

(ii) a violation of § 5–602, § 5–603, § 5–604, § 5–605, § 5–612, 

§ 5–613, § 5–614, § 5–621, or § 5–622 of the Criminal Law Article; or

(iii) an offense under the laws of another state or the United 

States that would constitute one of the crimes listed in item (i) or (ii) of this paragraph 

if committed in this State. 

(2) (i) Subject to paragraph (3) of this subsection, a person who 

violates this subsection is guilty of a felony and on conviction is subject to 

imprisonment for not less than 5 years and not exceeding 15 years. 

(ii) The court may not suspend any part of the mandatory 

minimum sentence of 5 years. 

(iii) Except as otherwise provided in § 4–305 of the Correctional 

Services Article, the person is not eligible for parole during the mandatory minimum 

sentence. 

(3) At the time of the commission of the offense, if a period of more 

than 5 years has elapsed since the person completed serving the sentence for the most 
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recent conviction under paragraph (1)(i) or (ii) of this subsection, including all 

imprisonment, mandatory supervision, probation, and parole: 

(i) the imposition of the mandatory minimum sentence is 

within the discretion of the court; and 

(ii) the mandatory minimum sentence may not be imposed 

unless the State’s Attorney notifies the person in writing at least 30 days before trial 

of the State’s intention to seek the mandatory minimum sentence. 

(4) Each violation of this subsection is a separate crime. 

(5) A person convicted under this subsection is not prohibited from 

participating in a drug treatment program under § 8–507 of the Health – General 

Article because of the length of the sentence. 

(d) (1) Except as provided in paragraph (2) of this subsection, a person 

who is under the age of 21 years may not possess a regulated firearm. 

(2) Unless a person is otherwise prohibited from possessing a 

regulated firearm, this subsection does not apply to: 

(i) the temporary transfer or possession of a regulated firearm 

if the person is: 

1. under the supervision of another who is at least 21

years old and who is not prohibited by State or federal law from possessing a firearm; 

and 

2. acting with the permission of the parent or legal

guardian of the transferee or person in possession; 

(ii) the transfer by inheritance of title, and not of possession, 

of a regulated firearm; 

(iii) a member of the armed forces of the United States or the 

National Guard while performing official duties; 

(iv) the temporary transfer or possession of a regulated firearm 

if the person is: 

1. participating in marksmanship training of a

recognized organization; and 
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2. under the supervision of a qualified instructor;

(v) a person who is required to possess a regulated firearm for 

employment and who holds a permit under Subtitle 3 of this title; or 

(vi) the possession of a firearm for self–defense or the defense 

of others against a trespasser into the residence of the person in possession or into a 

residence in which the person in possession is an invited guest. 

(e) This section does not apply to a respondent transporting a regulated 

firearm if the respondent is carrying a civil protective order requiring the surrender 

of the regulated firearm and: 

(1) the regulated firearm is unloaded; 

(2) the respondent has notified the law enforcement unit, barracks, 

or station that the regulated firearm is being transported in accordance with the civil 

protective order; and 

(3) the respondent transports the regulated firearm directly to the 

law enforcement unit, barracks, or station. 

(f) This section does not apply to the carrying or transporting of a regulated 

firearm by a person who is carrying a court order requiring the surrender of the 

regulated firearm, if: 

(1) the firearm is unloaded; 

(2) the person has notified a law enforcement unit, barracks, or 

station that the firearm is being transported in accordance with the order; and 

(3) the person transports the firearm directly to a State or local law 

enforcement agency or a federally licensed firearms dealer. 

[Previous][Next] 
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Article - Public Safety 

[Previous][Next] 

§5–134.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the transfer by a private party of a regulated firearm, and the State 

preempts the right of any local jurisdiction to regulate the transfer of a regulated 

firearm. 

(b) A dealer or other person may not sell, rent, loan, or transfer a regulated 

firearm to a purchaser, lessee, borrower, or transferee who the dealer or other person 

knows or has reasonable cause to believe: 

(1) is under the age of 21 years, unless the regulated firearm is 

loaned to a borrower who may possess the regulated firearm under § 5–133(d) of this 

subtitle; 

(2) has been convicted of a disqualifying crime; 

(3) has been convicted of a conspiracy to commit a felony; 

(4) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(5) is a fugitive from justice; 

(6) is a habitual drunkard; 

(7) is addicted to a controlled dangerous substance or is a habitual 

user; 

(8) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article, and has a history of violent behavior against the purchaser, 

lessee, borrower, or transferee or another, unless the purchaser, lessee, borrower, or 

transferee possesses a physician’s certificate that the recipient is capable of 

possessing a regulated firearm without undue danger to the purchaser, lessee, 

borrower, or transferee or to another; 

(9) has been confined for more than 30 consecutive days to a facility 

as defined in § 10–101 of the Health – General Article, unless the purchaser, lessee, 

borrower, or transferee possesses a physician’s certificate that the recipient is capable 
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of possessing a regulated firearm without undue danger to the purchaser, lessee, 

borrower, or transferee or to another; 

(10) is a respondent against whom a current non ex parte civil 

protective order has been entered under § 4–506 of the Family Law Article; 

(11) if under the age of 30 years at the time of the transaction, has 

been adjudicated delinquent by a juvenile court for an act that would be a 

disqualifying crime if committed by an adult; 

(12) is visibly under the influence of alcohol or drugs; 

(13) is a participant in a straw purchase; 

(14) subject to subsection (c) of this section for a transaction under this 

subsection that is made on or after January 1, 2002, has not completed a certified 

firearms safety training course conducted free of charge by the Police Training and 

Standards Commission or that meets standards established by the Police Training 

and Standards Commission under § 3–207 of this article; or 

(15) intends to use the regulated firearm to: 

(i) commit a crime; or 

(ii) cause harm to the purchaser, lessee, transferee, or 

recipient or another person. 

(c) A person is not required to complete a certified firearms safety training 

course under subsection (b)(14) of this section if the person: 

(1) has already completed a certified firearms safety training course 

required under subsection (b)(14) of this section; 

(2) is a law enforcement officer of the State or any local law 

enforcement agency in the State; 

(3) is a member, retired member, or honorably discharged member of 

the armed forces of the United States or the National Guard; 

(4) is a member of an organization that is required by federal law 

governing its specific business or activity to maintain handguns and applicable 

ammunition; 
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(5) has been issued a permit to carry a handgun under Subtitle 3 of 

this title; or 

(6) is the borrower of a firearm. 

(d) (1) A person may not sell, rent, or transfer: 

(i) ammunition solely designed for a regulated firearm to a 

person who is under the age of 21 years; or 

(ii) 1. a firearm other than a regulated firearm to a minor;

2. ammunition for a firearm to a minor;

3. pepper mace, which is an aerosol propelled

combination of highly disabling irritant based products and is also known as oleo–

resin capsicum (O.C.) spray, to a minor; or 

4. another deadly weapon to a minor.

(2) A person who violates this subsection is guilty of a misdemeanor 

and on conviction is subject to imprisonment not exceeding 1 year or a fine not 

exceeding $1,000 or both. 

[Previous][Next] 
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Article - Public Safety 

[Previous][Next] 

§5–207.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the transfer by a private party of a rifle or shotgun, and the State 

preempts the right of any local jurisdiction to regulate the transfer of a rifle or 

shotgun. 

(b) In this section, “loan” includes a temporary gratuitous exchange of a rifle 

or shotgun. 

(c) A licensee or any other person may not sell, rent, transfer, or loan a rifle 

or shotgun to a purchaser, lessee, transferee, or recipient who the licensee or other 

person knows or has reasonable cause to believe: 

(1) has been convicted of a disqualifying crime, as defined in § 5–101 

of this title; 

(2) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(3) is a fugitive from justice; 

(4) is a habitual drunkard as defined in § 5–101 of this title; 

(5) is addicted to a controlled dangerous substance or is a habitual 

user as defined in § 5–101 of this title; 

(6) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article, and has a history of violent behavior against the purchaser, 

lessee, transferee, recipient, or another, unless the purchaser, lessee, transferee, or 

recipient has received a certificate from the Maryland Department of Health relieving 

the purchaser, lessee, transferee, or recipient of the disqualification; 

(7) has been found incompetent to stand trial under § 3–106 of the 

Criminal Procedure Article, unless the purchaser, lessee, transferee, or recipient has 

received a certificate from the Maryland Department of Health relieving the 

purchaser, lessee, transferee, or recipient of the disqualification; 

(8) has been found not criminally responsible under § 3–110 of the 

Criminal Procedure Article, unless the purchaser, lessee, transferee, or recipient has 
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received a certificate from the Maryland Department of Health relieving the 

purchaser, lessee, transferee, or recipient of the disqualification; 

(9) has been voluntarily admitted for more than 30 consecutive days 

to a facility as defined in § 10–101 of the Health – General Article, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(10) has been involuntarily committed for more than 30 consecutive 

days to a facility as defined in § 10–101 of the Health – General Article, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(11) is under the protection of a guardian appointed by a court under 

§ 13–201(c) or § 13–705 of the Estates and Trusts Article, except for cases in which

the appointment of a guardian is solely a result of a physical disability, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(12) is a respondent against whom: 

(i) a current non ex parte civil protective order has been 

entered under § 4–506 of the Family Law Article; or 

(ii) an order for protection, as defined in § 4–508.1 of the 

Family Law Article, has been issued by a court of another state or Native American 

tribe and is in effect; 

(13) if under the age of 30 years at the time of the transaction, has 

been adjudicated delinquent by a juvenile court for an act that would be a 

disqualifying crime if committed by an adult; 

(14) is visibly under the influence of alcohol or drugs; 

(15) is a participant in a straw purchase; or 

(16) intends to use the rifle or shotgun to: 

(i) commit a crime; or 
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(ii) cause harm to the purchaser, lessee, transferee, or 

recipient or another person. 

(d) A person who violates this section is guilty of a misdemeanor and on 

conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding 

$10,000 or both. 

[Previous][Next] 
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Anne Arundel County Youth Advisory Council
Chair- Conor Curran

January 3rd, 2022

Youth Advisory Council Letter of Support:
Bill 108-21

Honorable Members Of The County Council,

I’m writing on behalf of the Anne Arundel County Youth Advisory Council to urge the
council to vote in favor of  Bill 108-21. In the past we have seen the misuse of firearms in way
too many instances, it is vital that those who are purchasing firearms to have “literature relating
to gun safety, gun training, suicide prevention, mental health, and conflict resolution” I’m
surprised that this information isn’t already at the point of sale for firearms. This bill is an
opportunity to provide education on situations that could arise when purchasing a firearm.

Gun violence is an issue that many young people worry about on a daily basis. School
shootings hold a grip over our safety throughout the school day. The more information that those
who obtain firearms have, the better. This will lead to less misuage of firearms, less lives taken
by careless actions.

Bill 108-21 will increase gun safety in Anne Arundel County. This is a crucial step for
public safety. Knowledge is power, and this legislation will give gun owners the knowledge to
act responsibly in emotional moments. I strongly urge the council to vote in favor of this bill, for
the safety of Anne Arundel County.

Sincerely,

Conor Curran

(He/Him/El)
443-764-5358
ccurran.aaco@gmail.com



 
 
 
 
 
 

 
 

2A Maryland 
2A@2AMaryland.org 
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Bill Number 109-21 
Security Measures for the Sale of Firearms 

POSITION: UNFAVORABLE 
 
The following sections of existing Maryland statutes clearly limit the authority of local governing 
bodies to enact firearms regulations. This helps to prevent Maryland from becoming a patchwork 
quilt of confusing and often conflicting rules and regulations. 
 
The language of Bill 109-21 seeks to expand the authority of the Anne Arundel County Council by 
defining “awaiting transportation” as a place of assembly, thus circumventing intent of §4-209 of 
the Maryland Criminal Law Article. Under the proposed language, any location where a person is 
waiting for a bus, taxi, uber or any other person operation any type of conveyance becomes a 
place of public assembly, provided the County authorities can establish that “50 or more persons” 
are using a particular location. 
 
Conversely, if the number of persons using the location falls below 50, it stands to reason that 
the legislation no longer applies. Exactly how the Police are expected to monitor every possible 
location to establish how many persons are using that location for the stated purposes is difficult 
to fathom. Certainly, unless the government can establish clear evidence as to exactly how many 
people are using the location, prosecution will be problematic. 
 
Certainly, major employers such as Bass Pro in Arundel Mills Mall will suffer a significant negative 
economic impact if this proposed legislation becomes law. 
 
Bill 109-21 appears to be in direct conflict with one or more of the following sections of existing 
Maryland law. 
 
Criminal Law Article 
 
§4–209. - Regulation of weapons and ammunition 
 
(a) Except as otherwise provided in this section, the State preempts the right of a county, 
municipal corporation, or special taxing district to regulate the purchase, sale, taxation, transfer, 
manufacture, repair, ownership, possession, and transportation of: 
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(1) a handgun, rifle, or shotgun; and 
(2) ammunition for and components of a handgun, rifle, or shotgun. 

(b) (1) A county, municipal corporation, or special taxing district may regulate the purchase, sale, 
transfer, ownership, possession, and transportation of the items listed in subsection (a) of this 
section: 

(i) with respect to minors; 
(ii) with respect to law enforcement officials of the subdivision; and 
(iii) except as provided in paragraph (2) of this subsection, within 100 yards of or in a park, 

church, school, public building, and other place of public assembly. 
     (2) A county, municipal corporation, or special taxing district may not prohibit the teaching of 
or training in firearms safety, or other educational or sporting use of the items listed in subsection 
(a) of this section. 
 
Public Safety Articles 
 
§5–104. - Preemption by State 
This subtitle supersedes any restriction that a local jurisdiction in the State imposes on a sale of 
a regulated firearm, and the State preempts the right of any local jurisdiction to regulate the sale 
of a regulated firearm. 
 
§5–133. - Restrictions on possession of regulated firearms 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
possession by a private party of a regulated firearm, and the State preempts the right of any local 
jurisdiction to regulate the possession of a regulated firearm. 
 
§5–134. - Restrictions on sale, rental, or transfer of regulated firearms 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
transfer by a private party of a regulated firearm, and the State preempts the right of any local 
jurisdiction to regulate the transfer of a regulated firearm. 
 
§5–207. - Sale, rental, transfer, or loan prohibited to certain persons-Violation as misdemeanor 
(a) This section supersedes any restriction that a local jurisdiction in the State imposes on the 
transfer by a private party of a rifle or shotgun, and the State preempts the right of any local 
jurisdiction to regulate the transfer of a rifle or shotgun. 
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We strongly recommend the Council reject Bill 109-21. 
 
Attached please find the full pertinent sections of Maryland statutes dealing with preemption as 
they apply to this Bill. 
 
Respectfully submitted, 
 
John H. Josselyn 
NRA Certified Instructor 
 Home Firearm Safety 
 Rifle 
 Pistol 
 Shotgun 
 Person Protection 
Maryland State Police Qualified Handgun Instructor 
Range Safety Officer 



Article  Criminal Law

[Previous][Next]

§4–209.

(a) Except as otherwise provided in this section, the State preempts the right of
a county, municipal corporation, or special taxing district to regulate the purchase, sale,
taxation, transfer, manufacture, repair, ownership, possession, and transportation of:

(1) a handgun, rifle, or shotgun; and

(2) ammunition for and components of a handgun, rifle, or shotgun.

(b) (1) A county, municipal corporation, or special taxing district may regulate
the purchase, sale, transfer, ownership, possession, and transportation of the items
listed in subsection (a) of this section:

(i) with respect to minors;

(ii) with respect to law enforcement officials of the subdivision; and

(iii) except as provided in paragraph (2) of this subsection, within 100
yards of or in a park, church, school, public building, and other place of public assembly.

(2) A county, municipal corporation, or special taxing district may not
prohibit the teaching of or training in firearms safety, or other educational or sporting
use of the items listed in subsection (a) of this section.

(3) A county, municipal corporation, or special taxing district may not
prohibit the transportation of an item listed in subsection (a) of this section by a person
who is carrying a court order requiring the surrender of the item, if:

(i) the handgun, rifle, or shotgun is unloaded;

(ii) the person has notified the law enforcement unit, barracks, or
station that the item is being transported in accordance with the court order; and

(iii) the person transports the item directly to the law enforcement
unit, barracks, or station.

(c) To the extent that a local law does not create an inconsistency with this
section or expand existing regulatory control, a county, municipal corporation, or
special taxing district may exercise its existing authority to amend any local law that
existed on or before December 31, 1984.

(d) (1) Except as provided in paragraph (2) of this subsection, in accordance
with law, a county, municipal corporation, or special taxing district may regulate the
discharge of handguns, rifles, and shotguns.
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(2) A county, municipal corporation, or special taxing district may not
prohibit the discharge of firearms at established ranges.

[Previous][Next]

2A Maryland Testimony Attachment - Anne Arundel County Bills 108-21 and 109-21

Maryland Preemption Statutes Page 2 of 13 01-03-2022

http://mgaleg.maryland.gov/2017RS/Statute_Web/gcr/4-208.pdf
http://mgaleg.maryland.gov/2017RS/Statute_Web/gcr/4-301.pdf


Article  Public Safety
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§5–104.

This subtitle supersedes any restriction that a local jurisdiction in the State
imposes on a sale of a regulated firearm, and the State preempts the right of any local
jurisdiction to regulate the sale of a regulated firearm.
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2A Maryland Testimony Attachment - Anne Arundel County Bills 108-21 and 109-21

Maryland Preemption Statutes Page 3 of 13 01-03-2022

http://mgaleg.maryland.gov/2017RS/Statute_Web/gps/5-103.pdf
http://mgaleg.maryland.gov/2017RS/Statute_Web/gps/5-105.pdf
http://mgaleg.maryland.gov/2017RS/Statute_Web/gps/5-103.pdf
http://mgaleg.maryland.gov/2017RS/Statute_Web/gps/5-105.pdf


Article - Public Safety 

[Previous][Next] 

§5–133.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the possession by a private party of a regulated firearm, and the 

State preempts the right of any local jurisdiction to regulate the possession of a 

regulated firearm. 

(b) Subject to § 5–133.3 of this subtitle, a person may not possess a 

regulated firearm if the person: 

(1) has been convicted of a disqualifying crime; 

(2) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(3) is a fugitive from justice; 

(4) is a habitual drunkard; 

(5) is addicted to a controlled dangerous substance or is a habitual 

user; 

(6) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article and has a history of violent behavior against the person or 

another; 

(7) has been found incompetent to stand trial under § 3–106 of the 

Criminal Procedure Article; 

(8) has been found not criminally responsible under § 3–110 of the 

Criminal Procedure Article; 

(9) has been voluntarily admitted for more than 30 consecutive days 

to a facility as defined in § 10–101 of the Health – General Article; 

(10) has been involuntarily committed to a facility as defined in § 10–

101 of the Health – General Article; 
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(11) is under the protection of a guardian appointed by a court under 

§ 13–201(c) or § 13–705 of the Estates and Trusts Article, except for cases in which

the appointment of a guardian is solely a result of a physical disability; 

(12) except as provided in subsection (e) of this section, is a respondent 

against whom: 

(i) a current non ex parte civil protective order has been 

entered under § 4–506 of the Family Law Article; or 

(ii) an order for protection, as defined in § 4–508.1 of the 

Family Law Article, has been issued by a court of another state or a Native American 

tribe and is in effect; or 

(13) if under the age of 30 years at the time of possession, has been 

adjudicated delinquent by a juvenile court for an act that would be a disqualifying 

crime if committed by an adult. 

(c) (1) A person may not possess a regulated firearm if the person was 

previously convicted of: 

(i) a crime of violence; 

(ii) a violation of § 5–602, § 5–603, § 5–604, § 5–605, § 5–612, 

§ 5–613, § 5–614, § 5–621, or § 5–622 of the Criminal Law Article; or

(iii) an offense under the laws of another state or the United 

States that would constitute one of the crimes listed in item (i) or (ii) of this paragraph 

if committed in this State. 

(2) (i) Subject to paragraph (3) of this subsection, a person who 

violates this subsection is guilty of a felony and on conviction is subject to 

imprisonment for not less than 5 years and not exceeding 15 years. 

(ii) The court may not suspend any part of the mandatory 

minimum sentence of 5 years. 

(iii) Except as otherwise provided in § 4–305 of the Correctional 

Services Article, the person is not eligible for parole during the mandatory minimum 

sentence. 

(3) At the time of the commission of the offense, if a period of more 

than 5 years has elapsed since the person completed serving the sentence for the most 
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recent conviction under paragraph (1)(i) or (ii) of this subsection, including all 

imprisonment, mandatory supervision, probation, and parole: 

(i) the imposition of the mandatory minimum sentence is 

within the discretion of the court; and 

(ii) the mandatory minimum sentence may not be imposed 

unless the State’s Attorney notifies the person in writing at least 30 days before trial 

of the State’s intention to seek the mandatory minimum sentence. 

(4) Each violation of this subsection is a separate crime. 

(5) A person convicted under this subsection is not prohibited from 

participating in a drug treatment program under § 8–507 of the Health – General 

Article because of the length of the sentence. 

(d) (1) Except as provided in paragraph (2) of this subsection, a person 

who is under the age of 21 years may not possess a regulated firearm. 

(2) Unless a person is otherwise prohibited from possessing a 

regulated firearm, this subsection does not apply to: 

(i) the temporary transfer or possession of a regulated firearm 

if the person is: 

1. under the supervision of another who is at least 21

years old and who is not prohibited by State or federal law from possessing a firearm; 

and 

2. acting with the permission of the parent or legal

guardian of the transferee or person in possession; 

(ii) the transfer by inheritance of title, and not of possession, 

of a regulated firearm; 

(iii) a member of the armed forces of the United States or the 

National Guard while performing official duties; 

(iv) the temporary transfer or possession of a regulated firearm 

if the person is: 

1. participating in marksmanship training of a

recognized organization; and 
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2. under the supervision of a qualified instructor;

(v) a person who is required to possess a regulated firearm for 

employment and who holds a permit under Subtitle 3 of this title; or 

(vi) the possession of a firearm for self–defense or the defense 

of others against a trespasser into the residence of the person in possession or into a 

residence in which the person in possession is an invited guest. 

(e) This section does not apply to a respondent transporting a regulated 

firearm if the respondent is carrying a civil protective order requiring the surrender 

of the regulated firearm and: 

(1) the regulated firearm is unloaded; 

(2) the respondent has notified the law enforcement unit, barracks, 

or station that the regulated firearm is being transported in accordance with the civil 

protective order; and 

(3) the respondent transports the regulated firearm directly to the 

law enforcement unit, barracks, or station. 

(f) This section does not apply to the carrying or transporting of a regulated 

firearm by a person who is carrying a court order requiring the surrender of the 

regulated firearm, if: 

(1) the firearm is unloaded; 

(2) the person has notified a law enforcement unit, barracks, or 

station that the firearm is being transported in accordance with the order; and 

(3) the person transports the firearm directly to a State or local law 

enforcement agency or a federally licensed firearms dealer. 
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Article - Public Safety 

[Previous][Next] 

§5–134.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the transfer by a private party of a regulated firearm, and the State 

preempts the right of any local jurisdiction to regulate the transfer of a regulated 

firearm. 

(b) A dealer or other person may not sell, rent, loan, or transfer a regulated 

firearm to a purchaser, lessee, borrower, or transferee who the dealer or other person 

knows or has reasonable cause to believe: 

(1) is under the age of 21 years, unless the regulated firearm is 

loaned to a borrower who may possess the regulated firearm under § 5–133(d) of this 

subtitle; 

(2) has been convicted of a disqualifying crime; 

(3) has been convicted of a conspiracy to commit a felony; 

(4) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(5) is a fugitive from justice; 

(6) is a habitual drunkard; 

(7) is addicted to a controlled dangerous substance or is a habitual 

user; 

(8) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article, and has a history of violent behavior against the purchaser, 

lessee, borrower, or transferee or another, unless the purchaser, lessee, borrower, or 

transferee possesses a physician’s certificate that the recipient is capable of 

possessing a regulated firearm without undue danger to the purchaser, lessee, 

borrower, or transferee or to another; 

(9) has been confined for more than 30 consecutive days to a facility 

as defined in § 10–101 of the Health – General Article, unless the purchaser, lessee, 

borrower, or transferee possesses a physician’s certificate that the recipient is capable 
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of possessing a regulated firearm without undue danger to the purchaser, lessee, 

borrower, or transferee or to another; 

(10) is a respondent against whom a current non ex parte civil 

protective order has been entered under § 4–506 of the Family Law Article; 

(11) if under the age of 30 years at the time of the transaction, has 

been adjudicated delinquent by a juvenile court for an act that would be a 

disqualifying crime if committed by an adult; 

(12) is visibly under the influence of alcohol or drugs; 

(13) is a participant in a straw purchase; 

(14) subject to subsection (c) of this section for a transaction under this 

subsection that is made on or after January 1, 2002, has not completed a certified 

firearms safety training course conducted free of charge by the Police Training and 

Standards Commission or that meets standards established by the Police Training 

and Standards Commission under § 3–207 of this article; or 

(15) intends to use the regulated firearm to: 

(i) commit a crime; or 

(ii) cause harm to the purchaser, lessee, transferee, or 

recipient or another person. 

(c) A person is not required to complete a certified firearms safety training 

course under subsection (b)(14) of this section if the person: 

(1) has already completed a certified firearms safety training course 

required under subsection (b)(14) of this section; 

(2) is a law enforcement officer of the State or any local law 

enforcement agency in the State; 

(3) is a member, retired member, or honorably discharged member of 

the armed forces of the United States or the National Guard; 

(4) is a member of an organization that is required by federal law 

governing its specific business or activity to maintain handguns and applicable 

ammunition; 
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(5) has been issued a permit to carry a handgun under Subtitle 3 of 

this title; or 

(6) is the borrower of a firearm. 

(d) (1) A person may not sell, rent, or transfer: 

(i) ammunition solely designed for a regulated firearm to a 

person who is under the age of 21 years; or 

(ii) 1. a firearm other than a regulated firearm to a minor;

2. ammunition for a firearm to a minor;

3. pepper mace, which is an aerosol propelled

combination of highly disabling irritant based products and is also known as oleo–

resin capsicum (O.C.) spray, to a minor; or 

4. another deadly weapon to a minor.

(2) A person who violates this subsection is guilty of a misdemeanor 

and on conviction is subject to imprisonment not exceeding 1 year or a fine not 

exceeding $1,000 or both. 

[Previous][Next] 

2A Maryland Testimony Attachment - Anne Arundel County Bills 108-21 and 109-21

Maryland Preemption Statutes Page 10 of 13 01-03-2022

http://mgaleg.maryland.gov/2020RS/Statute_Web/gps/5-133.3.pdf
http://mgaleg.maryland.gov/2020RS/Statute_Web/gps/5-135.pdf


Article - Public Safety 
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§5–207.

(a) This section supersedes any restriction that a local jurisdiction in the 

State imposes on the transfer by a private party of a rifle or shotgun, and the State 

preempts the right of any local jurisdiction to regulate the transfer of a rifle or 

shotgun. 

(b) In this section, “loan” includes a temporary gratuitous exchange of a rifle 

or shotgun. 

(c) A licensee or any other person may not sell, rent, transfer, or loan a rifle 

or shotgun to a purchaser, lessee, transferee, or recipient who the licensee or other 

person knows or has reasonable cause to believe: 

(1) has been convicted of a disqualifying crime, as defined in § 5–101 

of this title; 

(2) has been convicted of a violation classified as a common law crime 

and received a term of imprisonment of more than 2 years; 

(3) is a fugitive from justice; 

(4) is a habitual drunkard as defined in § 5–101 of this title; 

(5) is addicted to a controlled dangerous substance or is a habitual 

user as defined in § 5–101 of this title; 

(6) suffers from a mental disorder as defined in § 10–101(i)(2) of the 

Health – General Article, and has a history of violent behavior against the purchaser, 

lessee, transferee, recipient, or another, unless the purchaser, lessee, transferee, or 

recipient has received a certificate from the Maryland Department of Health relieving 

the purchaser, lessee, transferee, or recipient of the disqualification; 

(7) has been found incompetent to stand trial under § 3–106 of the 

Criminal Procedure Article, unless the purchaser, lessee, transferee, or recipient has 

received a certificate from the Maryland Department of Health relieving the 

purchaser, lessee, transferee, or recipient of the disqualification; 

(8) has been found not criminally responsible under § 3–110 of the 

Criminal Procedure Article, unless the purchaser, lessee, transferee, or recipient has 
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received a certificate from the Maryland Department of Health relieving the 

purchaser, lessee, transferee, or recipient of the disqualification; 

(9) has been voluntarily admitted for more than 30 consecutive days 

to a facility as defined in § 10–101 of the Health – General Article, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(10) has been involuntarily committed for more than 30 consecutive 

days to a facility as defined in § 10–101 of the Health – General Article, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(11) is under the protection of a guardian appointed by a court under 

§ 13–201(c) or § 13–705 of the Estates and Trusts Article, except for cases in which

the appointment of a guardian is solely a result of a physical disability, unless the 

purchaser, lessee, transferee, or recipient has received a certificate from the 

Maryland Department of Health relieving the purchaser, lessee, transferee, or 

recipient of the disqualification; 

(12) is a respondent against whom: 

(i) a current non ex parte civil protective order has been 

entered under § 4–506 of the Family Law Article; or 

(ii) an order for protection, as defined in § 4–508.1 of the 

Family Law Article, has been issued by a court of another state or Native American 

tribe and is in effect; 

(13) if under the age of 30 years at the time of the transaction, has 

been adjudicated delinquent by a juvenile court for an act that would be a 

disqualifying crime if committed by an adult; 

(14) is visibly under the influence of alcohol or drugs; 

(15) is a participant in a straw purchase; or 

(16) intends to use the rifle or shotgun to: 

(i) commit a crime; or 
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(ii) cause harm to the purchaser, lessee, transferee, or 

recipient or another person. 

(d) A person who violates this section is guilty of a misdemeanor and on 

conviction is subject to imprisonment not exceeding 5 years or a fine not exceeding 

$10,000 or both. 
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