
 
Anne Arundel County 

Ethics Commission 
 

 January 22, 2012 
 

By Electronic Mail Only 
The Honorable Derek Fink, Chairman 
The Honorable Jerry Walker, Vice Chairman 
The Honorable Dick Ladd 
The Honorable G. James Benoit 
The Honorable Chris Trumbauer 
Members of the Anne Arundel County Council 
Anne Arundel County Council 
44 Calvert Street, 1st Floor 
Annapolis, MD 21401 
 
      RE: I-12-02:  Exemption Request 
 
Dear Mr. Fink, Mr. Walker, Mr. Ladd, Mr. Benoit, Mr.Trumbauer: 
 
 It recently came to the attention of the Ethics Commission that a member of the Charter 
Revision Commission, Ms. Linda Schuett, in her capacity as an attorney in private practice, had 
undertaken to represent Council Member Daryl Jones in litigation against the County. Ms. 
Schuett filed a lawsuit on behalf of Mr. Jones against the County seeking first to stop the County 
Council from enacting Bill 85-11, and in the event of its enactment to have it declared unlawful.  
Bill 85-11, which has now been enacted by the Council, declares Mr. Jones’ Council seat to be 
vacant.  In connection with her representation of Council Member Jones, the media first reported 
and Ms. Schuett acknowledged that she communicated with some of the members of the County 
Council on his behalf, in connection with a possible settlement of the issues involved in the 
litigation.  
 
 The Public Ethics Law, §7-5-104 provides that:   

     (a)     Generally. Except as provided in subsection (b), an employee 
may not, other than in the course of the employee's official duties, assist 
or represent a person in any matter: 

          (1)     before any governmental unit or employee of the County; or 

          (2)     in which the County has an interest. 

     (b)     Exceptions. Subsection (a) does not apply to: 
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          (1)     the performance of usual and customary constituent services 
without additional compensation; or 

          (2)     assistance to or representation of an employee without 
compensation in an employment- related matter by an employee other 
than an elected or appointed employee; or 

          (3)     assistance or representation that is authorized by law or 
contract. 

 Under §7-1-101(5) of the Public Ethics Law, members of board and commissions are 
considered to be “employees” insofar as compliance with the ethics law is required.    Therefore, 
the specific prohibitions of §7-5-104(a) apply to the members of the Charter Revision 
Commission as they apply to all County employees.    
 
 Based upon its review of the circumstances and the law, the Ethics Commission 
concluded preliminarily, that §7-5-104(a) prohibits Ms. Schuett from serving on the Charter 
Revision Commission and simultaneously representing Council Member Jones in litigation 
against the County. The County has an interest in both the legislation, and the litigation over that 
legislation that is now pending in the Anne Arundel Circuit Court. Ms. Schuett was notified of 
this conclusion, both by the Executive Director on January 10, 2012 and by letter, dated January 
16, 2012.  
 
 Although this provision of the law is on its face, all inclusive, the Ethics Commission has 
modified the prohibition through a number of advisory opinions to include only those matters 
that are, or may become, competitive with, or adversarial to the interests of the County. See, e.g., 
AO-07-35.  This limitation is sensible because in the absence of a competitive or adversarial 
relationship, the loyalty of a county employee – or commission member- is unlikely to be 
divided.  See, e.g., AO-08-07 and AO-98-154.  It is clear that the matter in which Ms. Schuett 
represents Council Member Jones is adversarial to the County’s interest, namely its interest in 
protecting its legislative prerogatives, and in enforcing legislation which it has enacted.  The 
Ethics Commission notes that the litigation is likely to be of some duration.  It is of great public 
interest with strong opinions on both sides and it is reasonable to imagine that under such 
circumstances, even professional relationships may be strained or tested.   
  
 The Ethics Commission has considered the letter you sent on January 17, 2012, 
requesting an exemption for Ms. Linda M. Schuett1, to permit her continued service on the 
Charter Revision Commission despite her adversarial representation of Council Member Jones.  
The exemption provision, §7-2-107 of the Public Ethics Law, provides that:  
 

     (a)     Exemptions authorized. The Ethics Commission may exempt 
from this article or may modify the requirements of this article as to a 

                                                 
1 The exemption request also included two other members of the Charter Revision Commission, Mr. Dirk Haire and 
Mr. Jason Rheinstein.  As to Mr. Haire, the Ethics Commission did not have sufficient information before it to 
determine the nature of the case in which he is involved.  The Commission will consider this matter at its next 
meeting, February 13, 2012. Mr. Rheinstein attended the meeting and stated that he was involved in litigation where 
he may be deposing county employees.   

  

http://www.amlegal.com/nxt/gateway.dll/Maryland/annearundelco_md/article7publicethics/title1ingeneral?f=templates$fn=altmain-nf.htm$3.0#JD_7-1-101
http://www.aacounty.org/Ethics/Opinions2007/AO-07-35.pdf
http://www.aacounty.org/Ethics/Opinions2008/AO-08-07-supplemental.pdf
http://www.aacounty.org/Ethics/Opinions1998/AO-98-154.pdf
http://www.amlegal.com/nxt/gateway.dll/Maryland/annearundelco_md/article7publicethics/title2ethicscommission?f=templates$fn=altmain-nf.htm$3.0#JD_7-2-107
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board, commission, or authority or a member of a board, commission, or 
authority if the Ethics Commission finds that, because of the nature of 
the board, commission, or authority, the application of this title to that 
board, commission, or authority: 
          (1)     would be an unreasonable invasion of privacy; 
          (2)     would significantly reduce the availability of qualified 
individuals for public service; and 
          (3)     is not necessary to preserve the purposes of this article. 
     (b)     Written request. The Ethics Commission may grant an 
exemption to a board, commission, or authority or member of a board, 
commission, or authority only on written request of the governmental 
unit involved. 
     (c)     Open records. Notwithstanding any other provision of this 
title, the records of the Ethics Commission in any matter in which an 
exemption is granted under this title shall be available for public 
inspection. 

 
 After reviewing this provision of the law, the Ethics Commission has concluded that 
there is no exemption that is applicable to Ms. Schuett.  The application of the prohibition 
contained in §7-5-104(a) does not constitute an unreasonable invasion of privacy.  The 
commission has also concluded that the application of §7-5-104(a) to Ms. Schuett would not 
significantly reduce the availability of qualified individuals for public service.  The Charter 
provision that creates the Charter Revision Commission, §1203, requires that it be composed of 
“five representative citizens.”  The current members of the Commission are all lawyers.  There 
are many more lawyers in the County who do not engage in litigation that is adversarial to the 
County, as well as many non-lawyer citizens, who would also be qualified to serve on the 
Charter Revision Commission.  Appointees to this Commission, as well as appointees to other 
boards and commissions, should be informed of applicable ethics law provisions at the time of 
appointment.   
  
 The Ethics Commission has also concluded that granting an exemption to Ms. Schuett is 
not necessary to preserve the purposes of the Public Ethics Law.  On the contrary, the purposes 
of the law, as determined by the County Council, are set forth in §7-1-102 of the Public Ethics 
Law, which states:  
 

§ 7-1-102.  Legislative findings; policy; liberal construction. 
     (a)     Findings. 
          (1)     The County Council, recognizing that our system of 
representative government is dependent upon the people maintaining the 
highest trust in County officials and employees, finds and declares that 
the people have a right to be assured that the impartiality and 
independent judgment of County officials and employees will be 
maintained. 
          (2)     It is evident that this confidence and trust is eroded when the 
conduct of the County's business is subject to improper influence or even 
the appearance of improper influence. 

  

http://www.amlegal.com/nxt/gateway.dll/Maryland/annearundelco_md/charter/articlexiiterminationofcharteramendments?f=templates$fn=altmain-nf.htm$3.0#JD_Charter,Sec.1203
http://www.amlegal.com/nxt/gateway.dll/Maryland/annearundelco_md/article7publicethics/title1ingeneral?f=templates$fn=altmain-nf.htm$3.0#JD_7-1-102
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     (b)     Policy. For the purpose of guarding against improper influence, 
the County Council enacts this public ethics law to require certain 
County officials and employees to disclose their financial affairs and to 
set minimum ethical standards for the conduct of County business. 
     (c)     Liberal construction. The County Council intends that this 
article, except its provisions for criminal sanctions, be liberally construed 
to accomplish its purpose. 

  
 For these reasons, the Ethics Commission has concluded that it may not grant an 
exemption from the requirements of §7-5-104(a) to Ms. Schuett.  In denying this exemption, the 
Ethics Commission notes that Ms. Schuett has contributed significantly to the work of the 
Charter Revision Commission since its inception in April 2011. However, during the Ethics 
Commission’s meeting to consider the exemption request, members of the Charter Revision 
Commission who offered statements in support of the exemption, acknowledged that the work of 
the Commission is nearing its conclusion and the term of the Commission will expire in April. 
Ms. Schuett’s representation of Council Member Jones began only in the beginning of 2012.  
The Ethics Commission also notes that the members of the Charter Review Commission were 
apprised of the applicability of the Public Ethics Law to their service during their meeting of 
May 6, 2011 and they were provided with a summary of the law that specifically makes 
reference to the prohibitions discussed in this letter.  This information should have at least raised 
questions in the mind any member of the Commission who was considering filing a suit against 
the County.   
 
 The Ethics Commission further concluded that the prohibitions of §7-5-104(a) do not 
appear to apply to Mr. Rheinstein at this time.   
 
     The Anne Arundel County Ethics Commission 
 
      
 
     By:  Richard L. Hillman, Chairman 
      
Cc: Elizabeth E. Jones, Administrative Officer, Anne Arundel County Council 
 Jana H. Carey, Chairman, Charter Review Commission 
 Linda M. Schuett, Vice Chair, Charter Review Commission     
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