
 
Anne Arundel County 

Ethics Commission  
 

      September 13, 2012 
 
By Electronic Mail Only  
 
The Honorable John R. Leopold  The Honorable Derek Fink, Chairman 
County Executive    and Members  
44 Calvert Street    Anne Arundel County Council 
Annapolis, MD 21401    44 Calvert Street, 1st Floor 
      Annapolis, MD 21401 
 
      Re: Bill 70-12 
 
Dear Mr. Leopold, Mr. Fink, and Members of the County Council: 
 
 Pursuant to Section 1001A(d) of the Anne Arundel County Charter, the ethics 
commission reviewed proposed Amendment 1 to Bill 70-12.  Amendment 1 states: 
 

(5) “Employee means an individual elected to, appointed to, or employed 
in the Executive or Legislative Branch of the County; a 
COMPENSATED member, executive director, or employee of any 
County board, commission, authority, or similar entity, [whether or not 
compensated]; A MEMBER OF THE VIDEO LOTTERY FACILITY, 
LOCAL DEVELOPMENT COUNCIL, PENSION OVERSIGHT 
COMMISSION, SPENDING AFFORDABILITY COMMITTEE, OR 
PLANNING ADVISORY BOARD; an employee of the Public Library 
Association of Annapolis and Anne Arundel County, Inc.; a 
commissioner, the executive director, or employee of the Housing 
Commission; a member or employee of the Board of License 
Commissioners; or an employee, officer, or director or Anne Arundel 
Economic Development Corporation, Arundel Community Development 
Services, Inc., or Anne Arundel Workforce Development Corporation.  
“Employee” includes anyone being designated as being in an “acting” 
capacity.  “Employee does not include an individual who is subject to the 
provisions of the Maryland Public Ethics Law.” 

 
 The amendment does three things: 
 
1) It adds to the definition of “employee,” members of the video lottery facility, local 
development council, and pension oversight commission. 
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2) It continues to include as “employees,” the non-compensated members of the spending 
affordability committee and the Planning Advisory Board; 
 
3)  It removes from coverage under the ethics law, members of the ethics commission, pension 
and retirement board, Tipton Airport Authority, personnel board, disabilities commission, 
amusement licensing commission, Anne Arundel Partnership, Odenton Town Center Oversight 
Committee, Agricultural Preservation Board, and several others.  
 
Background: 
 
 The reason for this amendment, according to its sponsor, is that earlier this year, the 
ethics commission had determined that two members of the Dicennial Charter Revision 
Commission, by representing clients in matters that were adverse to the county, were violating 
§7-5-104 (a) of the ethics law.   
 
 Although §7-2-107 of the ethics law permits an exemption to be granted if certain criteria 
are met, in the case of the charter revision commission members, the ethics commission 
concluded that the criteria required for granting an exemption were not met and an exemption 
could therefore, not be granted. 
 
 In proposing Amendment 1, its sponsor expressed his displeasure over the commission’s 
decision, saying,  
 

Both [charter revision commission members] had in their private 
professional lives matters in which, in one case the county was adverse, 
totally unrelated to the charter, and another case in which the county 
might contingently be adverse. But in either case, two people stepped 
down from the commission who we determined were qualified to be on 
it.   

  
 The sponsor went on to say that,  
 

 Amendment 1 really would allow us and the county executive to 
continue to appoint board members to non-compensated boards and 
allow those members to self-police their own ethical obligations and 
thereby self-police their own conflicts with their ethical obligations in 
their private lives.  So in the case of the folks we appoint, especially the 
high profile boards, they don’t ask for money, they do it because they 
care about the county.   

 
 The sponsor also said,  
 

 While I’m a hawk on these ethics issues, I think there’s a line that we 
cross when good people can’t serve us or the county executive in a 
volunteer capacity.  This amendment would allow those nonpaid 
members of commissions to police their own activities, disclose them in 
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an open and transparent matter yet allow them to continue to serve when 
those activities don’t conflict directly with their service. 

 
  The ethics commission has considered this amendment and for the reasons set forth 
herein, recommends that it not be passed.  The commission also recommends an amendment to 
the ethics law that will address the stated concerns of the sponsor of the amendment without 
unnecessarily eviscerating either the ethics law or the legislative policy underlying the law.  That 
policy, recognizing that the public’s confidence and trust in government “is eroded when the 
conduct of the county’s business is subject to improper influence or even the appearance of 
improper influence” attempts to reassure the public by establishing minimum standards of 
conduct for government employees. §7-1-102. 
 
Discussion: 
 
 Good people can and do serve the county in many volunteer capacities.  Service is part of 
good citizenship.  With the privilege of service comes the responsibility to promote the best 
interests of the citizens over one’s own personal interests.  This responsibility applies to all 
volunteers, regardless of whether they are compensated.  The amendment’s sponsor generally 
agreed with this principle, at least as to the prohibition on post-county employment for 
compensation as a lobbyist, stating,   
 

Why isn’t there an outright ban whether or not for compensation, and 
would such an outright ban whether or not for compensation, is that 
something the ethics commission again would be willing to deliberate 
and provide some feedback to us on? 

 
 Citizens who choose to serve the public, whether or not for compensation, must 
occasionally make a choice to forego personal gain in favor of the public interest.  The ethics law 
does not keep good people from serving-it only imposes certain responsibilities upon them if 
they choose to serve.   

 It is impractical to expect people to police themselves. The inability or unwillingness to 
self-police has been demonstrated repeatedly over the years, not only by corporate leaders and 
elected officials throughout the country, but also by volunteers with scouts, hospitals, schools, 
and other service-oriented charitable organizations.  They are, or should be, subject to certain 
standards of conduct in serving the public. Lack of self-policing is at the heart of the reason why 
the public mistrusts its government.  

 Most county volunteers, like most county employees, want to behave in accordance with 
the standards set forth in the ethics law, but all too frequently, they neither know the law, nor 
understand its application to their own conduct.  It is lack of understanding, not lack of principle 
that causes most of the problems with the ethics law.  Through its training program, publications, 
newsletters, and website, the ethics commission encourages employees and “employee” 
volunteers to seek advice from the commission as to their own ethical conduct. And they do. The 
ethics commission receives on average, over 100 requests for advice from employees and 
volunteers every year.  In the past five years, the commission or its staff has received over 30 
requests for advice from volunteers alone.  

  

http://www.amlegal.com/nxt/gateway.dll/Maryland/annearundelco_md/article7publicethics/title1ingeneral?f=templates$fn=altmain-nf.htm$3.0#JD_7-1-102


 4

 If volunteers are no longer covered by the ethics law, what standards would they use to 
police themselves even if they could?  Where would they look for guidance?  If volunteers 
should conduct themselves in accordance with the ethics law, why delete them from its 
coverage? If a volunteer knows that the ethics law does not apply to that volunteer’s conduct, 
what is there exactly to self-police? And where would a conscientious volunteer turn for advice?  
The ethics commission is required to provide advice only to “employees subject to the ethics 
law,” and would be overstepping its authority to provide advice to people who are not covered 
by the ethics law.  §1001B(f), Anne Arundel County Charter. 
 
 Financial disclosure is not enough. Many employees and volunteers are not even required 
to make any disclosure.  While Amendment 1 to Bill 70-12 includes members of the video 
lottery facility, local development council, and pension oversight commission as “employees,” 
they do not file disclosure statements.  There is no disclosure required of members of the Public 
Library Association of Annapolis and Anne Arundel County, Inc.; the Anne Arundel Economic 
Development Corporation, the Arundel Community Development Services, Inc., the Anne 
Arundel Workforce Development Corporation, the spending affordability committee, or the 
Dicennial Charter Revision Commission, to name a few. 
 
 If Amendment 1 is approved, those non-compensated volunteers who are exempt from 
the ethics law will have no compelling reason to submit disclosure forms, even if the law 
currently requires them to do so.  Late fees or penalties for non-filing will not apply to them and 
some of the disclosures required by law only apply to employees, such as the disclosure of real 
property interests §7-6-104(b) or the names of family members who work for the county §7-6-
104(i).  And for those non-“employee” volunteers who do file, the ethics commission will no 
longer have the authority to review their disclosure statements or notify them of omissions or 
deficiencies. §7-2-104(a)(5).  And indeed, omissions and deficiencies will be of little 
significance because there will be no enforcement available. 
 
 The ethics commission will no longer be required to provide training to these volunteers, 
§7-2-104(a)(7), and in any event, training in the ethics law would no longer be applicable. 
 
Conclusion:  
 
 Under the Charter, §1001A(d), the ethics commission is expected to report its findings 
and recommendations to the county council and the county executive on proposed ethics 
legislation within 30 days of receiving notice of it. In this case, the commission was not provided 
any opportunity to preview the amendment before its introduction; in fact, the commission was 
completely unaware that the amendment existed until the commencement of the public hearing 
wherein it was introduced.  At the sponsor’s request, the director of the commission committed 
the commission to provide comments on the amendment within two weeks after first learning of 
it.   
 
 The county council is authorized to establish policy concerning the ethics law, within the 
parameters established by the State Ethics Commission and the State Public Ethics Law. The 
ethics commission is bound to offer its findings and recommendations. Based upon its 
experience with the ethics law, the commission believes that the amendment is bad policy and 
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contravenes the purpose of the law, which is to assure the public that the impartiality and 
independent judgment of County officials and employees will be maintained. 
 
 Moreover, the ethics commission believes that this amendment is an overreaction to an 
unpopular ethics commission decision.  Pursuant to §1001A(c) of the Charter, the commission 
hereby recommends legislation that will address the concerns of the sponsor of Amendment 1, 
but will have less far-reaching consequences than Amendment 1. 
 
Recommendation: 
 
 The ethics commission recommends that the members of the Dicennial Charter Review 
Commission be expressly excluded from the definition of “employee” in §7-1-101(5).  There are 
sound reasons for distinguishing the charter revision commission from other county boards and 
commissions.   
 
 The Anne Arundel County Charter, §1203, requires the establishment of a Dicennial 
Charter Revision Commission every 10 years, after the publication of national census.  The 
commission meets for only a twelve month period.  It is not an ongoing commission with 
ongoing issues.  Although not required by the Charter, its members must be well versed in the 
law- the county council has generally appointed lawyers to its membership.  It may be difficult to 
find lawyers with the particularized expertise in government who do not also represent clients 
with matters in which the county has an interest.   
 
 Because the charter revision commission is unique among county boards and 
commissions, the ethics commission would support legislation to exclude the members of the 
charter revision commission from the provisions of the Public Ethics Law.   
 
     Respectfully submitted by:  

 
     The Anne Arundel County Ethics Commission 1 
 

        
     _____________________________________ 
     Cathleen M. Conlyn, Chair 
     Cynthia H. Caldwell  
     Katherine Cawood 
     Craig Reynolds  
     Vicki Steinberg  

 
 

                                                 
1 Commission member Carol S. Lewnes did not participate in this matter. 
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