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 You requested reconsideration of the Ethics Commission Advisory Opinion 07-21 that addressed 
the issue of secondary employment of off-duty police officers in establishments where alcohol is sold or 
served pursuant to a liquor license. Under Anne Arundel County Code §7-5-102(a) an Anne Arundel 
County (“County’) employee may not be employed by a person subject to the authority of the employee.  
AO-07-21 reasons, in partial part, that because a liquor licensee is subject to the authority of the police 
department in Rule 3.02 of the Rules and Regulations of the Board of License Commissioners for Anne 
Arundel County (“Liquor Board”),1 the police department may not permit police officers to work as 
private security for any entity that holds a liquor license because such employment constitutes an inherent 
conflict of interest. 
 
 The Ethics Commission held a public hearing on December 5, 2016 to address the request to 
reconsider AO-07-21.  Gregory Swain, Esquire, of the County Office of Law presented the position of the 
County and provided a memorandum to the Ethics Commission in support of the County’s position that 
secondary employment by police officers at establishments that sell or serve alcohol is not a conflict of 
interest.  Mr. Swain indicated that he had been in contact with the Liquor Board and that the Liquor Board 
intended to remove references to the police in Rules 3.02 and 3.03 of its Rules and Regulations because 
those rules primarily relate to Liquor Board inspectors. 
 
 Anne Arundel County Police Chief Timothy J. Altomare presented testimony regarding the 
process a police officer must follow to be approved for secondary employment by the police department. 
Police Index Code 712 provides guidelines for a police officer engaging in and reporting secondary 
employment to the police department command staff.  Chief Altomare indicated that there are multiple 
levels of review by command staff before a secondary employment position for an officer is approved.  
Chief Altomare will be revising the secondary employment index code as necessary from time to time.  
 
 Chief Altomare testified that police secondary employment is an important tool to provide safe 
situations in some establishments holding liquor licenses.  If there is a disturbance at an establishment 
where a police officer is working secondary employment, very often the first officer on the scene is the 

                                                 
1 At the time of the issuance of AO-07-21, Rule 3.02 of the Liquor Board, entitled “Cooperation,” required liquor licensees: (1) 
to cooperate with the representatives of the Liquor Board and other government agencies, including police, when they were on 
official business; (2) conform with all lawful requirements specified by the Liquor Board and other government agencies, 
including police; and (3) keep certain records of employee information available for inspection by the Liquor Board and other 
government agencies, including police. It appears that the record-keeping requirement of Rule 3.02 was subsequently 
renumbered as Rule 3.03(b). 
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officer working secondary employment.  Chief Altomare estimated that 90% of police officers and 
sergeants work secondary employment at some point in their careers.  Currently 134 police officers, 
roughly 20% of the sworn force, are working secondary employment at 13 separate locations of 
establishments that hold liquor licenses.  Chief Altomare further indicated that police officers working 
secondary employment have taken an oath to uphold the law and will not ignore any crimes that they 
encounter while on secondary employment since they are presumed to uphold the law at all times, even 
when off-duty. If an officer fails to take action after observing a criminal law violation while on 
secondary employment in an establishment with a liquor license (or anywhere else) they are subject to 
departmental discipline up to and including termination. Chief Altomare is confident that police officers 
working secondary employment do not permit violations of law at the secondary employment location 
and/or by the secondary employer. 
 
 County Councilman Derek Fink testified that as a private citizen he holds three liquor licenses in 
the County and employs State police officers at those locations.  Mr. Fink indicated that police officers 
employed in his establishments stop 90% of fights just by showing their badge without further physical 
intervention.  Mr. Fink further indicated that if businesses with liquor licenses were attempting to hide 
misdeeds involving the liquor licenses, those businesses would not hire police officers to work in their 
businesses. 
 
 Anne Arundel County Police Corporal J. Brewer testified that he has worked secondary 
employment for several years and that secondary employment is very important to the financial well-
being of officers, particularly younger officers who are at the lower end of the salary scale. 
 
 Corporal O’Brien Atkinson, President of the County’s Fraternal Order of Police Lodge, requested 
that the Ethics Commission repeal AO-07-21. It is the position of the FOP that police should be permitted 
to work at secondary employment in establishments with a liquor license.  
 

The Maryland General Assembly established the right of police officers to engage in secondary 
employment in §3-103 of the Public Safety Article of the State Code: 

 
(b) A law enforcement agency: 
(1) may not prohibit secondary employment by law enforcement officers; 
but 
(2) may adopt reasonable regulations that relate to secondary employment 
by law enforcement officers. 

 
Md. Code Ann., Public Safety, §3-103(b). 2   
 
 It is undisputed that “law enforcement officers have the right to engage in secondary employment, 
subject, however, to its reasonable regulation by the law enforcement agency.” Fraternal Order of Police, 
Montgomery County Lodge No. 35 v. Mehrling, 343 Md. 155, 176, 680 A.2d 1052, 1063 (1996).  Chief 

                                                 
2     A review of the legislative history of Md. Code Ann., Public Safety, §3-103(b) reveals that it was originally enacted as 
Article 27, §729 by the Maryland General Assembly in 1984. See ch. 452, Laws of 1984, House Bill 915. The purpose of 
§729A was stated in the Summary of Committee Report by the Senate Judicial Proceedings Committee: “The intent of House 
Bill 915 is to provide that a law enforcement agency may not prohibit secondary employment but may regulate the secondary 
employment of a law enforcement officer. The purpose of the bill is to allow each local agency [police department] to 
regulate secondary employment in accordance with local circumstances and local interests.” Summary of Committee 
Report, Senate Judicial Proceedings Committee, p.1 (1984) (emphasis supplied).  Fraternal Order of Police, Montgomery 
County Lodge No. 35 v. Mehrling, 343 Md. 155, 174-5, 680 A.2d 1052, 1062 (1996).   
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Altomare testified that there are regulations and a review procedure already in place and that he would 
amend the regulations if necessary. 
 
 Anne Arundel County Code §7-5-102 provides that a County employee may be employed by a 
person or entity subject to the authority of the employee’s governmental unit if the employment does not 
create a conflict of interest or the appearance of a conflict of interest and is disclosed. Police regulations 
require the disclosure of secondary employment during the review process.  
 
 It is not a per se conflict of interest for a police officer to work secondary employment in an 
establishment that holds a liquor license to sell or serve alcohol. There is no valid reason to treat 
secondary employment in establishments holding a liquor license any differently than other secondary 
employment locations when engaging in a conflict of interest analysis.  In every instance of police 
secondary employment the secondary employer will be subject to the authority of the police department 
and also subject to consequences if laws are broken, whether the secondary employment location is a bar, 
restaurant, grocery store, office building or department store. Indeed, establishments employing police 
officers are more likely to comply with applicable laws and regulations than those establishments 
employing only civilian employees. Police officers must be presumed to uphold their sworn oath to 
enforce the applicable laws, whether such enforcement occurs on-duty or off-duty during secondary 
employment. 
 
 The same reasoning set forth above applies equally to establishments holding a license to hold 
bingo games or other amusements under Title 2 of the Anne Arundel County Code.  Section 11-2-101 
states that the police department shall make frequent inspections of premises for which licenses are issued 
under Title 2. There is nothing to suggest any per se conflict of interest of a police officer working 
secondary employment at a location holding a Title 2 license such as a bingo hall, arcade or mall.  
Moreover, the landscape of bingo halls in Maryland has been substantially altered since the issuance of 
AO-04-79 by the subsequent passage of gaming legislation. 
  
 For the reasons set forth above, AO-07-21 and AO-04-79 are withdrawn. 
  
      Anne Arundel County Ethics Commission 
 
 
     By: __________/s/________________________ 
      Emerson C. Davis, Chairman 
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